
UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

SHERRY HOOVER,

Plaintiff, Case No.

HON.
vs.

MICHIGAN DEPARTMENT OF LICENSING
AND REGULATORY AFFAIRS,

Defendant.

EMERGENCY MOTION FOR EX PARTE TEMPORARY RESTRAINING
ORDER, PRELIMINARY INJUNCTION, AND DECLARATORY

JUDGMENT

Plaintiff, Sherry Hoover ("Plaintiff'), by and through her attorneys Butzel

Long, PC, requests entry of a temporary restraining order, in order to return to the

status quo as of March 31 2019, and for entry of a preliminary injunction.

Specifically, Plaintiff seeks injunctive relief to require Defendant The Michigan

Department of Licensing and Regulatory Affairs ("LARA") to modify and extend

the Emergency Rules of the Michigan Medical Marihuana Facilities Licensing Act

("MMFLA") to December 31, 2019 to stop further irreparable harm being caused to

Plaintiff, to say nothing of the hundreds of thousands of medical marijuana patients

in Michigan, to hundreds of businesses in Michigan, and to the entire Michigan

medical marijuana industry. It is LARA's sole obligation under the Administrative

Procedures Act and the MMFLA to modify and extend the Emergency Rules to
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December 31, 2019 to protect the health, safety, security and welfare of the Michigan

public.

As set forth and supported in the accompanying Complaint and Brief in

Support of this Motion, Plaintiff asks this Court to issue a Temporary Restraining

Order ("TRO") and a Preliminary Injunction pursuant to Fed. R. Civ. P. 65 to compel

LARA to modify and extend the date of the Emergency Rules to December 31, 2019

to allow for Plaintiff's continued purchase of medical marijuana from MMFLA-

licensed provisioning centers until such time that licensed provisioning centers are

able to obtain sufficient medical marijuana supply from MMFLA-licensed growers

and licensed processors for the 300,000+ Michigan medical marijuana patients, or,

at a minimum, December 31, 2019 to avoid disruption to the medical marijuana

supply chain.

LARA's actions to date have violated Plaintiff's due process rights under the

United States Constitution and the Michigan Constitution, Section 51 Article 4 to

protect the general health and welfare of its residents. LARA has essentially

prevented Plaintiff from obtaining her necessary and prescribed medical marijuana

that she has a right and is authorized to obtain under Michigan law as a qualified

medical marijuana patient.

WHEREFORE, pursuant to Fed. R. Civ. P. 65, Plaintiff requests that this

court enter an order in the form attached as Exhibit A, or in such other form the
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court deems appropriate: (i) GRANTING this Motion; (ii) returning the status quo,

including ordering LARA to allow the purchase of medical marijuana products from

MMFLA-licensed provisioning centers; (iv) awarding Plaintiff attorneys' fees and

costs; and (v) granting Plaintiff such additional relief as the Court deems appropriate

under the circumstances.

Dated: June 4, 2019

Respectfully submitted,

BUTZEL LONG, a professional corporation

/s/ Michelle R.E. Donovan
Michelle R.E. Donovan (P58405)
Dennis A. Lienhardt, Jr. (P81118)
41000 Woodward
Stoneridge West
(248) 258-1616
donovanm@butzel.com
lienhardt@butzel.com
Attorneys for Plaintiff
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STATEMENT OF ISSUES PRESENTED

Whether this Honorable Court should grant Plaintiff's Motion for a
Temporary Restraining Order and subsequently a Preliminary Injunction against
Defendant where: (1) Plaintiff has shown a likelihood of success on the merits; (2)
irreparable harm will continue to result to Plaintiff if the preliminary injunction is
not issued; (3) the threatened harm to Plaintiff outweighs the threatened harm the
injunction may inflict on Defendant; and (4) the granting of the preliminary
injunction will serve the public interest.

Plaintiff Answers: Yes
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I. INTRODUCTION

Plaintiff, Sherry Hoover, is a Stage 4 Cancer patient who without the proper

medical care —could face severe health related issues and potentially even death. Ms.

Hoover is able to treat her medical issues through the permitted and doctor

prescribed use of medical marijuana. Absent injunctive relief from this Court,

however, Ms. Hoover, will no longer have that ability to medicate herserlf or treat

her illness.

Plaintiff has suffered and continues to suffer irreparable harm through

LARA's decision not to modify and extend the Emergency Rules to December 31,

2019, essentially preventing Plaintiff and medical marijuana patients from obtaining

medical marijuana (as authorized under Michigan law) from licensed provisioning

centers.

Given the delays in approving applications under the MMFLA, the state of

the medical marijuana industry in Michigan is uncertain, to say the least. To prevent

the harms resulting from their own delays, LARA has developed, and extended on

multiple occasions, Emergency Rules in order to prevent the crippling of medical

marijuana companies, medical marijuana patients in Michigan, and to maintain the

industry in Michigan as a whole while the supply-chain pursuant to the MMFLA is

established. LARA has now seemingly grown impatient with its own dilatoriness

and has sua sponte refused to continue its ordinary course of extending the end of

1
2739951

Case 2:19-cv-11656-PDB-DRG   ECF No. 2   filed 06/05/19    PageID.31    Page 8 of 25



operation under the Emergency Rules while it approves applicants for growing,

processing, transporting, testing, and selling medical marijuana under the MMFLA.

LARA's refusal to further modify and extend the Emergency Rules to

December 31, 2019 until the supply-chain under the MMFLA is established,

however, will substantially and irreparably harm Plaintiff, and other patients

prescribed medical marijuana, by prohibiting Plaintiff from purchasing medical

marijuana from licensed provisioning centers, while no other options exist to

lawfully obtain the medical marijuana. Currently the only means to obtain the

prescribed medical marijuana is through the black market.

LARA's unilateral and arbitrary refusal to modify and extend the Emergency

Rules to December 31, 2019 should not be tolerated by this Court. Instead, this Court

should order LARA to return to the status quo until Plaintiff has access to alternative

(which have yet to be approved by LARA) options for obtaining her medical

marijuana. Absent an extension of the Emergency Rules to December 31, 2019,

Plaintiff, and others, will be prohibited from lawfully obtaining their prescribed

medical marijuana to treat their debilitating illnesses in violation of her due process

rights.

II. STATEMENT OF FACTS

1. LARA began its role under the MMFLA after it was passed by

the Michigan Legislature in 2016.
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2. Medical marijuana is prescribed medicine for hundreds of

thousands of patients in Michigan.

3. LARA set medical marijuana Emergency Rules (the "Emergency

Rules") on October 1, 2018, allowing for dispensaries currently in operation

growing and selling medical marijuana in Michigan to continue operation

until expiration of those rules on December 31, 2018 as long as they applied

for a license under the MMFLA as of required February 15, 2018 date for

eligibility under the Emergency Rules.

4. LARA recognized the continuing need for the Emergency Rules

when it extended the deadline for concluding medical marijuana operations

under the Emergency Rules on multiple occasions.

5. These extensions were, and remain, required because the

Michigan medical marijuana industry cannot survive given the inadequate

supply of medical marijuana in Michigan — causing irreparable harm to

Plaintiff, including deteriorating health and quality of life. Said extensions

further were, and remain, required because of LARA's dilatory approach in

evaluating MMFLA applications in order to back-fill the medical marijuana

supply in Michigan in order to otherwise sustain the medical marijuana

industry in Michigan.

6. LARA continues to change its MMFLA application and review

3
2739951

Case 2:19-cv-11656-PDB-DRG   ECF No. 2   filed 06/05/19    PageID.33    Page 10 of 25



processes; and continue to necessitate, the institution of the Emergency Rules

— all delaying the development of the Michigan medical marijuana market.

7. LARA extended these rules on several occasions, ultimately

requiring the end of such operation on December 31, 2018, having not

addressed any of the reasons for issuing the Emergency Rules in the first

place.

8. LARA issued its most recent set of Emergency Rules on

November 27, 2018, and these rules are completely devoid of any language

addressing the pre-existing emergency that supported the initial issuance of

Emergency Rules with regards to protecting the health, safety, and welfare of

the public through an ongoing supply of medical marijuana products through

the licensed caregiver network.

9. As of April 1, 2019, medical marijuana licensed provisioning

centers are no longer able to procure products directly from caregivers, as they

have been able to do under the Emergency Rules, unless the caregiver

products are first tested at a licensed grow or processing center, transported

by a licensed transportation company to one of only four (4) licensed testing

facilities, transported again by the licensed transportation company to the

licensed provisioning center, only creating additional steps and delays for

patient access.
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10. As of April 1, 2019, medical marijuana provisioning centers can

no longer sell products procured directly from caregivers, as they have been

able to do under the Emergency Rules.

11. Plaintiff is a Michigan resident and is a stage 4 cancer patient.

Her cancer diagnosis is severe and threatens her life. She utilizes medical

marijuana to help treat her cancer and the pain that results from this disease.

12. Plaintiff had previously obtained her medical marijuana from

licensed provisioning centers and purchased medical marijuana to treat

insomnia, nausea, pain, memory loss, nose bleeds and for an appetite for an

acceptable weight for chemotherapy.

13. Plaintiff is unable to obtain her prescribed medical marijuana

because LARA's refusal to modify and extend the Emergency Rules date to

December 31, 2019 prevents licensed-provisioning centers from selling to

Plaintiff as a result of the lack of licensed growers under the MMFLA and no

other available source of medical marijuana products exists. Plaintiff must

now purchase any medical marijuana she needs through the black market.

14. Tens of thousands of pounds per month of medical marijuana

production are needed to fulfil state-wide usage of medical marijuana in

Michigan to its 300,000+ medical marijuana patients.

15. Despite the fact that tens of thousands of pounds per month of

5
2739951

Case 2:19-cv-11656-PDB-DRG   ECF No. 2   filed 06/05/19    PageID.35    Page 12 of 25



medical marijuana production are needed to fulfill state-wide usage of

medical marijuana in Michigan, LARA has only granted provisioning center

licenses to 94 operations, grow licenses to 68 operations, processing licenses

to 12 individuals, secure transporting licenses to 7 operations, and testing

licenses to only 4 safety compliance centers. The 4 testing facilities must test

all products for the 94 provisioning centers before they can be sold to medical

marijuana patients.

16. LARA admits knowledge that additional facilities will need to

close because of an insufficient supply of medical marijuana product in

Michigan.

17. LARA knows that there is no other way to bridge the gap

between today and the unknown date in the distant future when the Michigan

medical marijuana supply chain will be fully developed by companies with

MMFLA licenses other than to return to the status quo and allow for

caregiver-produced medical marijuana to be bought and sold directly by

provisioning centers licensed under the MMFLA, and to further allow for

dispensaries to continue operation during the pendency of their MMFLA

application.

18. LARA's approach to its responsibilities under the MMFLA and

the Administrative Procedures Act ("APA") are inappropriate, cavalier, and

6
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an outright dereliction of duty.

19. Due to the developing nature of the supply chain (commercial

medical marijuana operations have only been in existence in Michigan since

December 20, 2018 under the MMFLA), and the fact that it takes many

months to develop, validate, and obtain approval for medical marijuana grow

operations under the MMFLA, if LARA is allowed to continue to prohibit

the sale of caregiver-products directly to licensed provisioning centers in

Michigan, or if LARA is allowed to continue preventing licensed

provisioning centers in Michigan from purchasing products directly from

licensed caregivers, there will continue to be a gap in the supply chain

which has resulted in an almost immediate and lengthy shutdown of most

provisioning centers in Michigan. Shutdown of these provisioning centers

not only has and will result in irreparable harm to Plaintiff, but is also likely

to cause significant risk to the health, safety, and well-being of other medical

marijuana patients who rely on the existence of such provisioning centers to

receive their required medication to treat symptoms of serious deliberating

diseases like cancer. Further, such actions incentivize criminal activity —

operating outside of regulations — in production of medical marijuana in

Michigan, and such activity puts medical marijuana patients in further risk

from consumption and use of unregulated medical marijuana.

7
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20. Plaintiff has already begun suffering irreparable ha  by her

inability to purchase medical marijuana products from licensed provisioning

centers and forces her to choose between going without medical marijuana

and purchasing it through the black market.

21. No money remedy exists to recover from the harm that is being,

and will continue to be, suffered by Plaintiff, by other medical marijuana

patients, and by the medical marijuana industry in Michigan as a result of the

inability of provisioning centers to purchase products from licensed medical

marijuana caregivers and then sell to Plaintiff and other Michigan consumers.

There are no monetary damages that can repair the damage being inflicted

upon Ms. Hoover.

22. No money remedy exists to recover from the harm that is being,

and will continue to be, suffered by Plaintiff, by other medical marijuana

patients, and by the medical marijuana industry in Michigan as a result of the

inability of medical marijuana dispensaries to continue under the Emergency

Rules until December 31, 2019 during the pendency of applications from said

operations under the MMFLA.

23. LARA's attempt to exploit its role as gatekeeper of indispensable

products of which it knows little inventory exists is against the public policy,

against the will of Michigan voters, is immoral and should not be allowed by

8
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this Court, especially since LARA would be encouraged to attempt additional

similar actions and thereby plunge the medical marijuana industry in

Michigan AND the lives of medical marijuana patients into chaos.

24. Plaintiff reasonably believes that LARA will not correct this and

will continue to drag its feet in further delaying Plaintiff's right to purchase

medical marijuana.

25. This Court should issue the TRO to require LARA to continue

allowing sale of caregiver-supplied medical marijuana products directly to

medical marijuana provisioning centers licensed under the MMFLA so that

Plaintiff and other individuals can continue purchasing from licensed

provisioning centers, pending a further hearing, and this Court should issue

the TRO to require LARA to return the medical marijuana industry to the

status quo as of January 16, 2019 to allow for the caregiver network to

continue to supply to licensed medical marijuana provisioning centers without

testing their products at licensed medical marijuana grow or licensed medical

marijuana processing centers BEFORE the caregiver products can be sold at

licensed medical marijuana provisioning centers, which are causing gaps in

the supply chain and harming Plaintiff, other medical marijuana patients,

businesses, and the medical marijuana industry.

26. Following a hearing, this Court should enter a preliminary

9
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injunction requiring LARA to continue allowing sale of caregiver-supplied

medical marijuana products directly to medical marijuana provisioning

centers licensed under the MMFLA, at least until a full trial on the merits or

the end of 2019, this Court should enter a preliminary injunction requiring

LARA to continue allowing sale of caregiver-supplied medical marijuana

products from medical marijuana provisioning centers licensed under the

MMFLA to medical marijuana patients, at least until a full trial on the merits

or the end of 2019, and this Court should issue a preliminary injunction to

require LARA to return the medical marijuana industry to the status quo as of

January 6, 2019, pending a further hearing.

27. Upon a full trial on the merits, this Court should issue a

declaratory judgment requiring LARA to allow for continued sale from

licensed caregivers directly to provisioning centers licensed under the

MMFLA, this Court should issue a declaratory judgment requiring LARA to

allow for continued sale from provisioning centers licensed under the

MMFLA to medical marijuana patients during the development of the medical

marijuana supply chain in accordance with the MMFLA.

III. ARGUMENT

A. Plaintiff is entitled to a TRO and Preliminary Injunction to Preserve
the Status Quo Pending Final Adjudication.
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A plaintiff may obtain a preliminary injunction by demonstrating to the court

that the defendant is acting in a manner that will irreparably injure plaintiff or that

will render a final judgment on the merits ineffectual. In re DeLorean Motors Co.,

755 F.2d 1223, 1229 (6th Cir. 1985). In granting a preliminary injunction, a court

will determine: (1) whether the plaintiff has shown a likelihood of success on the

merits; (2) whether irreparable harm could result to plaintiff if the preliminary

injunction is not issued; (3) whether the threatened harm to the plaintiff outweighs

the threatened harm the injunction may inflict on the defendant; and (4) whether the

granting of the preliminary injunction will serve the public interest. Lowry

Computer Products, Inc. v. Head, 984 F. Supp. 1111, 1113 (E.D. Mich.

1997). "These factors are not prerequisites that must be met, but must be balanced

together." Certified Restoration Dry Cleaning Network, LLC v. Tenke Corporation,

511 F.3d 535, 542 (6th Cir. 2007) (internal citations omitted)

In granting a TRO, a court will consider "(1) whether the movant has a strong

likelihood of success on the merits, (2) whether the movant would suffer irreparable

injury absent a stay, (3) whether granting the stay would cause substantial harm to

others, and (4) whether the public interest would be served by granting the stay." Stein

v. Thomas, 672 Fed.Appx. 565, 569 (6th Cir. 2016). As with the preliminary injunction

analysis, these factors are not separate requirements, but rather are "balanced together."

Id. In fact, the Sixth Circuit has found that the more that a plaintiff can demonstrate
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irreparable injury, the less the plaintiff must demonstrate a likelihood to succeed on the

merits, as the two factors are inversely related. Ne. Ohio Coal. For Homeless & Serv.

Employees Intl Union, Local 1199 v. Blackwell, 467 F.3d 999, 1009 (6th Cir. 2006).

This is particularly relevant given the Plaintiff's life-threatening illness, the significant

role of medical marijuana in treating the illness, and the defendant's direct role in

endangering the Plaintiff and others by making medical marijuana legally unavailable.

A temporary restraining order and/or preliminary injunction should maintain

the status quo for the parties while a matter is being adjudicated. The "status quo" is

defined as the "last peaceable status preceding the" controversy in questions. The

last peaceable status preceding this controversy was LARA allowing dispensaries

operating under the Emergency Rules and January 16, 2019 Resolution to do so

during the pendency of their MMFLA applications, allowing licensed caregivers to

sell medical marijuana products to provisioning centers licensed under the MMFLA,

and allowing said provisioning centers to sell said products to licensed medical

marijuana patients in Michigan, all which this Court should order to continue to

avoid crippling the medical marijuana industry in Michigan, preserving the quality

of life of thousands of medical marijuana patients in Michigan including Plaintiff s.

B. Plaintiff Is Likely To Prevail On The Merits

In demonstrating the likelihood of success, "it is ordinarily sufficient if the

Plaintiff has raised questions going to the merits so serious, substantial, difficult, and
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doubtful as to make them a fair ground for litigation and thus for more deliberate

investigation." Six Clinics Holding Corp., II v. Cafcomp Sys., Inc., 119 F.3d 393,

402 (6th Cir. 1997) (citing In re DeLorean Motor Co., 755 F.2d 1223, 1229 (6th Cir.

1985)). Plaintiff easily satisfies this test here.

LARA's refusal to modify and extend the Emergency Rules to December 31,

2019 substantially flies in the face of what the legislature intended by enacting the

MMFLA and further in the face of the purpose of the Emergency Rules altogether.

First, LARA followed the established case law when it issued its legislative rules

according the MMFLA as the original rules are within the subject matter of the

enabling statute, they comply with the underlying enabling statute, and they are not

arbitrary or capricious — satisfying the substantive validity test. Mich. State AFL-

CIO v Sec 'y of State, 230 Mich. App. 1, 15 (1998). Further, LARA is permitted to

issue emergency rules if the "preservation of the public health, safety, or welfare

requires promulgation of an emergency rule" in accordance with the APA. Id. at 15

and 21. However, NOTHING has changed — the emergency still exists. LARA has

done NOTHING to reduce the risk to public health, safety or welfare — LARA

continues to take a dilatory approach to review of the applications filed under the

legislative rules pursuant to the MMFLA. The Emergency Rules must, therefore, be

modified and extended to December 31, 2019.
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If the emergency has not expired, then allowing the Emergency Rules to

expire is a clear violation of Plaintiff's due process rights. The Emergency Rules

reflect the earlier declarations and interpretations of LARA. The citizens of

Michigan, including Plaintiff, anticipated that LARA would cure the deficiencies in

their MMFLA application review processes, but that is not so. An emergency exists,

and it must be addressed.

Plaintiff's due process rights have been violated because she has been

"deprived of a protected property interest without adequate due process." City of

Pontiac Retired Employees Ass 'n v. Schimmel, 751 F.3d 427, 432 (6th Cir. 2014)

(citing Hahn v. Star Bank, 190 F.3d 708, 716 (6th Cir. 1999)). Plaintiff has obtained

a medical marijuana card through the State of Michigan and has been prescribed the

medical marijuana from health professionals. She has the lawful right to obtain the

medical marijuana, which is now being impeded by LARA. More fundamentally,

Plaintiff's due process rights have been violated as the inability to purchase medical

marijuana constitutes a deprivation of life, quite literally. Without access to medical

marijuana, it is unclear how severely Plaintiff's stage 4 cancer will be affected.

Certainly, Plaintiff has "raised questions going to the merits as serious,

substantial, difficult, and doubtful as to make them a fair ground for litigation and

thus for more deliberate investigation." Six Clinics Holding Corp., II, 119 F.3d at

402. Injunctive relief is proper and should be entered.
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C. Plaintiff Will Suffer Irreparable Injury If The Order Is Not
Granted

The next factor to consider is whether the movant will suffer irreparable

injury. See In re DeLorean, 755 F.2d at 1228. Plaintiff must show that in the absence

of an injunction it will "suffer actual and imminent harm rather than harm that is

speculative or unsubstantiated." JD Norman Indus., Inc. v. Metaldyne, LLC, No. 15-

13863, 2016 WL 1637561, at *7 (E.D. Mich. Apr. 26, 2016) (quoting Abney v.

Amgen, Inc., 443 F.3d 540, 552 (6th Cir. 2006)). Irreparable harm is harm that is

"not fully compensable by monetary damages." JD Norman Indus., Inc., 2016 WL

1637561, at 7* (quoting Overstreet v. Lexington-Fayette Urban Cnty. Gov't, 305

F.3d 566, 578 (6th Cir. 2002)).

Plaintiff will clearly suffer irreparable injury if a temporary restraining order

and preliminary injunction are not issued by this Court. Plaintiff has stage 4 cancer

and relies on her prescribed medical marijuana to treat her life-threatening disease.

LARA's actions have directly prohibited Plaintiff from obtaining the medical

marijuana, forcing her to obtain it through the black market, if she is able to obtain

it at all. Plaintiff's health is in grave condition and the LARA's actions have impeded

Plaintiff's treatment of her disease. Notwithstanding LARA's actions (or inaction)

regarding the MMFLA rules, LARA should not be allowed to defeat a showing of

irreparable harm by doing anything except for modifying and extending the

Emergency Rules to December 31, 2019, and act forthwith to prevent further delay
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in establishing a supply-chain in the Michigan medical marijuana industry under

commercially-unacceptable terms.

There are no money remedies for Plaintiff. She needs the medical marijuana

to treat her life-threatening disease and every day that passes without the extension

of the Emergency Rules is another day that LARA has prevented Plaintiff from

obtaining this treatment. Further, the APA does not allow for money damages to be

paid for improper issuance of rule or emergency rules.

Plaintiff and other patients' health and welfare has been and will continue to

be irreparably harmed if the status quo of December 31, 2018 is not maintained. This

court should, for the forgoing reasons, find that irreparable injury is not only likely,

but certain.

D. A Status Quo Order Will Not Harm LARA

The third factor requires the court to consider the risk that the party seeking

the injunction would be harmed more by the absence of an injunction than the

opposing party would be by the granting of the relief. See In re DeLorean, 755 F.2d

at 1228. As discussed above, Plaintiff will be made to suffer disastrous consequences

without an injunction. Plaintiff and medical marijuana patients across Michigan will

feel the effects of LARA's failure to perform adequately. In contrast, if an injunction

is granted and the Court orders preservation of the status quo, LARA will simply be

required to perform, as it was, in supporting the Emergency Rules and continue to
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review, approve, and collects fees for MMFLA applications. In fact, an injunction

will actually benefit LARA, because it will allow for continued receipt of licensing

fees and reduce the costs of enforcing rules for violators of the current MMFLA

rules. Therefore, this third factor also militates in favor of granting Plaintiff the

requested relief.

E. Public Interest Supports Granting Injunctive Relief

Public policy also favors the issuance of an injunction in this case. The public

interest is served by an injunction, because of the consequences that Plaintiff, other

patients, businesses, and the entire medical marijuana industry will suffer if LARA

is not compelled to return to the status quo. It is obvious that Plaintiff and other

medical marijuana patients will suffer if they cannot obtain their prescribed medical

marijuana to treat their debilitating illnesses. The public interest is served when the

government is made to support the public interest. The public interest if further

served by protecting the health, safety and welfare of all Michigan citizens through

continued regulation and operation of medical marijuana companies until the

MMFLA supply-chain is established.

IV. CONCLUSION AND RELIEF REQUESTED

In plain violation of its contractual obligations, LARA seeks to hold Plaintiff

hostage, refusing to support the industry that it had a hand in creating, and in which

it CERTAINLY has a hand in progressing (or failure to do the same). This tactic,
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beyond being unsavory and illegal, will cause Plaintiff, other medical marijuana

patients, businesses, and the medical marijuana industry to suffer imminent and

irreparable harm, absent an order from this Court returning to the status quo. Each

of the four factors for injunctive relief militate here in favor of granting relief in

Plaintiff's favor. This Court should order a return to the status quo and require

LARA to comply with its obligations until such time as the supply-chain is in place

to allow for Plaintiff to obtain medical marijuana while licensed-provisioning

centers undergo a change in how they obtain and sell medical marijuana, or, at a

minimum, December 31, 2019 to avoid disruption to the supply chain.in accordance

with the MMFLA, or until the case is fully tried to judgment, whichever comes first.

Dated: June 4, 2019

Respectfully submitted,

BUTZEL LONG, a professional corporation

/s/ Michelle R. E. Donovan 
Michelle R.E. Donovan (P58405)
Dennis A. Lienhardt, Jr. (P81118)
41000 Woodward
Stoneridge West
(248) 258-1616
donovanm@butzel.com
lienhardt@butzel.com
Attorneys for Plaintiff
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INDEX OF EXHIBITS

A. Order To Show Cause And Granting Plaintiff s Emergency Motion For Ex
Parte Temporary Restraining Order, Preliminary Injunction, And
Declaratory Judgment
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

SHERRY HOOVER,

Plaintiff, Case No.

HON.
vs.

MICHIGAN DEPARTMENT OF LICENSING
AND REGULATORY AFFAIRS,

Defendant.

[PROPOSED] ORDER TO SHOW CAUSE AND GRANTING 
PLAINTIFF'S EMERGENCY MOTION FOR EX PARTE TEMPORARY

RESTRAINING ORDER, PRELIMINARY INJUNCTION, AND 
DECLARATORY JUDGMENT

The Court having reviewed Plaintiff Sherry Hoover's ("Plaintiff's")

Emergency Motion for Ex Parte Temporary Restraining Order, Preliminary

Injunction, and Declaratory Judgment, and Brief in Support thereof, and Verified

Complaint, and the Court being otherwise duly advised in the premises;

IT IS HEREBY ORDERED THAT:

(A) On  , 2019 at  , Defendant
Michigan Department of Licensing and Regulatory Affairs ("LARA") shall
appear before this Court to show cause why a Preliminary Injunction ordering
the relief set forth below should not be issued.

(B) Defendant is temporarily enjoined and required to modify and extend the
Michigan Medical Marihuana Facilities Licensing Act Emergency Rules to
allow for continued operations of medical marihuana dispensaries during the
pendency of their respective, timely-filed MMFLA application (including
those under appeal), to allow for continued purchase of medical marihuana
(tested or untested) by MMFLA-licensed provisioning centers (and medical
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marihuana dispensaries during the pendency of their respective, timely-filed
MMFLA application, including those under appeal) from licensed caregivers
in Michigan, and to allow for continued sale of medical marihuana (tested or
untested) by MMFLA licensed provisioning centers and medical marihuana
dispensaries during the pendency of their respective, timely-filed MMFLA
application (including those under appeal) to patients and licensed caregivers
in Michigan (whether tested or untested in accordance with LARA's
December 7, 2018 extension of the same rules), until such time as Plaintiff,
and similarly situated companies, is able to obtain medical marihuana product
in sufficient supply from MMFLA licensed growers, or at a minimum until
December 31, 2019, to avoid disruption to the supply chain.

(C) The court is satisfied based on the evidence presented that it clearly appears
from the Verified Complaint and this Emergency Motion that immediate and
irreparable injury, loss or damage will result to Plaintiff and others should this
Temporary Restraining Order not issue. The evidence further demonstrates
that Plaintiff has been unable to obtain medical marihuana if LARA does not
modify and extend the Emergency Rules of the Michigan Medical Marihuana
Facilities Licensing Act, and that such failure to act causes severe hardship
and irreparable life-threatening harm to Plaintiff and medical marihuana
patients all across the state who need access to medical marihuana to treat
various severe illnesses. Such losses constitute irreparable harm for which
money is not enough to cure.

(E) This Order shall remain in effect until further order of this Court.

IT IS SO ORDERED.

Hon.
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