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IN THE CIRCUIT COURT OF THE SEVENTEENTH JUDICIAL CIRCUIT  

IN AND FOR BROWARD COUNTY, FLORIDA 
 

 
PROMARK ELECTRONICS INC., 
 
 Plaintiff, 
 
vs. 
 
BYOPLANET INTERNATIONAL, LLC, 
  
 Defendant. 
________________________________/ 
 

CASE NO. CACE-24-005937 

 

 

PLAINTIFF’S MOTION FOR PROCEEDINGS SUPPLEMENTARY 
 

 Plaintiff in Execution and Judgment Creditor, PROMARK ELECTRONICS, INC. 

(“Plaintiff”), by and through undersigned counsel, hereby moves for commencement of 

proceedings supplementary against RICHARD PATRICK MICHAEL O'SHEA (“O’Shea”), 

RPMOS, LLC (“RPMOS”), GOOD SALT LLC (“Good Salt”), JOHN H. BARRETT (“Barrett”), 

and MIGHTY AS A BEAR, LLC (“Mighty as a Bear”) as third parties, pursuant to Fla. Stat. § 

56.29, on the following grounds: 

PROCEDURAL BACKGROUND 

1. Plaintiff obtained a final judgment against Defendant, ByoPlanet International, 

LLC (“ByoPlanet”), in the principal amount of $4,900,814.731 plus $23,330.17, in legal costs 

and expert fees, totaling a judgment amount of $4,924,144.91, from the Superior Court of 

Canada, Province of Quebec, District of Montreal, in Case No. 500-17-118996-217, on March 

12, 2024 (“Canadian Judgment”).  

                                                 
1 The Canadian Judgment is in the principal amount of $6,745,787.66 Canadian Dollars (CAD), plus $32,113.11 
CAD in legal costs and expert fees, totaling a judgment of $6,777,900.77 CAD. Undersigned counsel converted the 
total Canadian Judgment amount to United States Dollars (USD) using the conversion rate as of the date of this 
Motion.  
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2. ByoPlanet did not file an appeal of the Canadian Judgment and the time to appeal 

has elapsed.   

3. Pursuant to Fla. Stat. § 55.604, Plaintiff recorded a certified copy of the Canadian 

Judgment in the Official Records of Broward County on March 18, 2024, together with an 

Affidavit for Recording Out-of-Country Foreign Judgment Under Florida Uniform Out-of-

Country Foreign Money-Judgment Recognition Act (§§55.601-55.607, Fla. Stat., Et. Seq) 

(“Recording Affidavit”). A certified copy of the Canadian Judgment, recorded as Official 

Records Instrument Number 119456389 of the Official Records of Broward County is attached 

as Exhibit “A” and a certified copy of the Recording Affidavit, recorded as Official Records 

Instrument Number 119456390 of the Official Records of Broward County is attached as 

Exhibit “B.” 

4. Pursuant to Fla. Stat. § 55.604(2), ByoPlanet had thirty (30) days to file a notice 

of objection with the clerk of court, specifying its grounds for nonrecognition or 

nonenforceability. No such objection was filed and, on April 18, 2024, the clerk recorded a 

certificate stating that no objection was filed, pursuant to Fla. Stat. § 55.604(4). The clerk’s 

certificate of non-objection is attached as Exhibit “C.”  

5. Accordingly, pursuant to Fla. Stat. § 55.604(5), the Canadian Judgment is 

enforceable against ByoPlanet in the same manner as a Florida judgment (the “Final Judgment”).  

6. There is presently due on the Final Judgment the sum of $5,110,088.64 (the 

“Judgment Debt”) which is comprised of (a) $ 4,927,123.31, the principal balance of the debt 

unsatisfied and owing plus (b) $23,455.42 in costs, plus (c) $159,509.52 for accrued post-

judgment interest through May 10, 2024 calculated at the per diem rate as set forth by Florida’s 
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Chief Financial Officer, that shall bear interest at the lawful rate from the date of this Final 

Judgment.  

7. Plaintiff filed a judgment lien with the Florida Secretary of State on May 10, 2024 

against ByoPlanet.  

8. The Plaintiff filed a writ of execution for issuance against ByoPlanet on May 10, 

2024 which is pending issuance by the clerk.  

9. The execution is valid and outstanding.  

FACTS SUPPORTING PROCEEDING SUPPLEMENTARY 

10. The Canadian lawsuit was originally filed against ByoPlanet on November 12, 

2021 in the Superior Court of Canada, Province of Quebec, District of Montreal for breach of 

contract (the “Canadian Litigation”).  

11. For purposes of background on the Canadian Litigation, Plaintiff and ByoPlanet 

entered into a Supply Agreement in April 2020, pursuant to which Plaintiff sold and delivered 

goods to ByoPlanet for which ByoPlanet failed to timely pay and still had not paid for in May 

2021.  Final Judgment, ¶ 1, 9, 13.  

12. On May 21, 2021, ByoPlanet signed an agreement that (a) formally 

acknowledged the debt ByoPlanet owed to Plaintiff and (b) established a payment plan under 

which ByoPlanet agreed to pay Plaintiff the outstanding debt in 29 weekly installments from 

June 18, 2021 until December 31, 2021 (the “Payment Agreement”). Final Judgment, ¶¶ 1, 17. 

13. In the months following execution of the Payment Agreement, ByoPlanet 

breached by failing to make the promised payments.  When Plaintiff contacted O’Shea about the 

status of payment, O’Shea incredibly attempted to invalidate the Payment Agreement by 

claiming that it had not been “approved by the board,” despite months of negotiations with 
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several members of ByoPlanet’s team and despite the obvious fact that it had been duly executed 

by both parties. Final Judgment, ¶¶ 20-21. 

14. O’Shea later contradicted himself during his testimony at trial in the Canadian 

Litigation with respect to (a) his knowledge of the Payment Agreement, (b) the board’s approval 

of the Payment Agreement, and (c) the reasons for ByoPlanet’s failure to make payments to 

Plaintiff pursuant to the Payment Agreement. Final Judgment, ¶¶ 21-23.  

15. The court in the Canadian Litigation described O’Shea’s contradictory actions and 

statements related to the Payment Agreement as “an attempt by O’Shea to set aside the Payment 

Agreement.”  Final Judgment, ¶¶ 24.  

16. Despite ByoPlanet’s acknowledgment of the debt in the Payment Agreement, 

ByoPlanet did not pay any of the amounts owing to Plaintiff.  Instead, ByoPlanet falsely claimed 

for the first time in August 2021, that Plaintiff’s products were defective and, audaciously, 

ByoPlanet demanded payment from Plaintiff. Final Judgment, ¶ 2.  

17. Ultimately, Plaintiff sued ByoPlanet in the Canadian Litigation for payment of the 

goods it delivered to ByoPlanet and, at the conclusion of trial, the court in Canada found that 

“the overwhelming factual and expert evidence reveal[ed] that there [was] no inherent defect in 

the products sold by [Plaintiff]. In fact, the defect allegations [were] a pretext raised by 

ByoPlanet in order to avoid paying amounts that [are] clearly owing” (emphasis added). 

Final Judgment, ¶ 3.  

18. Even despite entry of the Final Judgment, ByoPlanet has still yet to pay Plaintiff 

the Judgment Debt.   

19. ByoPlanet is owned and controlled by O’Shea, who also serves as the company’s 

Chief Executive Officer. Final Judgment,  ¶ 7.  
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20. O’Shea filed the Articles of Organization for and created ByoPlanet, formerly 

known as ByoGlobe International, LLC, on April 8, 2011. The Articles of Organization for 

ByoPlanet are attached as Exhibit “D.” 

21. On January 19, 2024, after the trial in the Canadian Litigation ended and while the 

Canadian Court took the case under advisement, ByoPlanet was voluntarily dissolved. The 

Articles of Dissolution for ByoPlanet are attached as Exhibit “E.”  

22. For reasons unknown to Plaintiff, but surely in another attempt by O’Shea to 

render himself individually judgment proof, on March 11, 2024, a revocation of dissolution was 

filed for ByoPlanet with the Florida Division of Corporations, despite O’Shea’s testimony at trial 

that ByoPlanet no longer existed and that it was operating as a new entity called Good Salt, 

LLC.2 The Revocation of Dissolution for ByoPlanet is attached as Exhibit “F.” 

23. In fact, ByoPlanet not only continues to exist, but continues to operate, post on 

FaceBook to market new products, attend conferences like the AT100 Conference in Charlotte, 

North Carolina, as recently as April 24-26, 2024, own assets, like certain intellectual property 

registered under its name, and even purchase products within the last month from a company 

called Datastring Power (HK) Company Limited.  

24. As explained more fully herein, O’Shea created and used other companies that he 

owns and controls, including RPMOS and Good Salt, and other partners in his businesses, 

including an individual named John H. Barrett (“Barrett”) and Barrett’s business, Mighty as a 

Bear, LLC (“Mighty as a Bear”) with the intent to delay, hinder, or defraud Plaintiff from 

collecting the Judgment Debt ByoPlanet owes to it.  

                                                 
2 It is worth noting that, like the Voluntary Dissolution, the Revocation of Dissolution was signed by an individual 
named Ann Maggard with a @goodsaltlife.com e-mail address, further evidencing the interconnectedness of the 
entities owned and controlled by O’Shea.  
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25. Upon information and belief, RPMOS is solely owned and controlled by O’Shea. 

However, according to O’Shea’s testimony at trial, Barrett is a “partner” in RPMOS. O’Shea’s 

trial testimony transcript (“O’Shea Trial Transcript”) is attached hereto as Exhibit “K.” 

26. Upon information and belief, Good Salt is owned and controlled by O’Shea and 

RPMOS and, according to O’Shea’s testimony at trial, Barrett is a “partner” in Good Salt, as 

well. See O’Shea Transcript, 38: 11-23. 

27. Upon information and belief, RPMOS, Good Salt, Barrett, O’Shea, Mighty as a 

Bear, LLC, and John H. Barrett (“Barrett”) are in possession of assets belonging to the Plaintiff.  

Impleader of RPMOS, LLC in Aid of Execution 

28. Plaintiff seeks to implead RPMOS (“RPMOS”), a Florida limited liability owned 

and controlled by O’Shea.  

29. O’Shea filed the Articles of Organization for and created RPMOS on September 

1, 2021, after signing the Payment Agreement in May 2021 and just weeks after ByoPlanet’s 

August 2021 letter claiming the subject products were defective. The Articles of Organization for 

RPMOS are attached as Exhibit “F.” 

30. O’Shea is the registered agent and the only authorized person and member of 

RPMOS identified with the Florida Division of Corporations. Moreover, O’Shea’s personal 

residence is listed as RPMOS’ principal address, mailing address, and registered agent address. 

RPMOS’ Entity Details with the Florida Division of Corporations are attached as Exhibit “G.”  

31. Notably, on the exact same date as ByoPlanet’s dissolution and following the trial 

in the Canadian Litigation, RPMOS was voluntarily dissolved on January 19, 2024.3 RPMOS’ 

Voluntary Dissolution is attached as Exhibit “H.” 

                                                 
3 Unsurprisingly, RPMOS was voluntarily dissolved on the same date as ByoPlanet by the same individual, Ann 
Maggard. See FN 2.  
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32. RPMOS does not have an FEI/EIN number, which is required for businesses to 

file taxes with the IRS and which is typically required by financial institutions to open a bank 

account. See Exhibit “G.”  

33. RPMOS also does not have a website or any online presence whatsoever.   

34. In fact, upon information and belief, RPMOS does not conduct any legitimate 

business, other than the sham business it purportedly conducted with ByoPlanet to defraud 

Plaintiff, which is more fully described below.  

35. From September 9, 2021 to September 19, 2022, well into the Canadian 

Litigation, ByoPlanet borrowed $6 million USD from RPMOS (“RPMOS Loan Agreement”). 

Final Judgment, ¶ 41.  

36. However, the evidence at the trial in the Canadian Litigation revealed that 

RPMOS did not have a bank account and the monies for the RPMOS Loan Agreement were 

actually personally advanced by O’Shea and Barrett, who O’Shea claimed has an interest in 

RPMOS. Final Judgment, ¶ 41; see also O’Shea Trial Transcript, 55: 2-4.  

37. Although O’Shea testified at trial in the Canadian Litigation that Barrett has an 

interest in RPMOS, O’Shea is the only individual listed on the Articles of Organization for 

RPMOS and in the entity details registered with the Florida Division of Corporations. Final 

Judgment, ¶ 41; see Exhibit “F,” “G.”; see also O’Shea Trial Transcript, 38: 11-23. 

38. O’Shea also testified at the trial in the Canadian Litigation that although the 

RPMOS Loan Agreement referenced the Lender, RPMOS, providing a line of credit to 

ByoPlanet, “the funds came from another account where it represents the money for RPMOS.” 

O’Shea Trial Transcript, 60: 20-25, 61: 1-25, 62: 1.  
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39. O’Shea further testified at the trial in the Canadian Litigation that because he is a 

partner in RPMOS, that he “[is] one with RPMOS.” O’Shea Trial Transcript, 84: 1-11. 

40. Under this same reasoning by O’Shea, Barrett is also one with RPMOS.  

41. The RPMOS Loan Agreement was secured by a Security Agreement dated 

September 9, 2021, pursuant to which ByoPlanet granted a security interest in almost all of its 

assets, which made RPMOS essentially ByoPlanet’s only secured creditor (the “RPMOS 

Security Agreement,” and, together with the RPMOS Loan Agreement, the “RPMOS 

Agreements”). Final Judgment, ¶ 42.  

42. Following ByoPlanet’s failure to repay the loan to RPMOS, on February 17, 

2023, RPMOS, which is also controlled by O’Shea, demanded immediate payment of the loan 

and RPMOS foreclosed on all of ByoPlanet’s assets, except for its unfounded claim in the 

Canadian Litigation and the inventory supplied by the Plaintiff and the subject of the Canadian 

Litigation. Final Judgment, ¶ 43.  

43. Undeniably, the following evidence demonstrates that RPMOS serves as an alter 

ego for O’Shea and Barrett and was created by O’Shea and Barrett as a shell company to move 

assets in an attempt to delay, hinder, and defraud Plaintiff from collecting the Judgment Debt 

owed to it:  (a) the timing of RPMOS’ creation, (b) the timing of the RPMOS Agreements, (c) 

the fact that O’Shea and Barrett own and/or control both ByoPlanet and RPMOS and acted on 

both sides of the RPMOS transactions, (d) the fact that RPMOS does not have a website or 

conduct any business outside of the fraudulent business it conducted through the RPMOS 

Agreements, (e) the fact that RPMOS does not have an FEI/EIN number, (f) the fact that 

RPMOS does not have a bank account, and (g) the fact that O’Shea and Barrett, individually, 

transferred money on behalf of and in the name of RPMOS for the RPMOS Agreements.  
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44. Upon information and belief, RPMOS, and O’Shea and Barrett, individually on 

behalf of RPMOS, are in possession of assets belonging to ByoPlanet, O’Shea, and Good Salt, 

and Plaintiff seeks to implead RPMOS in an effort to collect the Judgment Debt. 

45. Due to the foregoing, all property owned by RPMOS, whether tangible personal 

or intangible property, is subject to execution. 

46. Moreover, O’Shea and Barrett’s transfer of funds on behalf of RPMOS and in 

RPMOS’ name for the RPMOS Agreements, and O’Shea’s testimony with respect to same at the 

trial in the Canadian Litigation, evidence the fact that O’Shea and Barrett are individual alter 

egos to RPMOS – a shell company with no bank accounts that they have used solely to hinder 

Plaintiff from collecting its judgment.  

47. As a result, all property owned by both O’Shea and Barrett, whether tangible 

property or intangible property, not subject to exemption, is subject to execution.  

48. Accordingly, Plaintiff respectfully requests the Court (a) enter an Order initiating 

proceedings supplementary to execution and (b) issue a Notice to Appear to RPMOS, O’Shea, 

and Barrett, as set forth under § 56.29(2), Florida Statutes. 

Impleader of GOOD SALT, LLC in Aid of Execution 

49. Plaintiff seeks to implead Good Salt, a Florida limited liability company, which is 

owned by O’Shea and upon information and belief RPMOS, as well as Barrett.  

50. O’Shea filed the Articles of Organization for and created Good Salt on December 

9, 2022. The Articles of Organization for Good Salt are attached as Exhibit “I.” 

51. RPMOS is the registered agent for Good Salt and O’Shea is the only authorized 

person and member of Good Salt listed with the Florida Division of Corporations. Moreover, 

O’Shea’s personal residence is listed as Good Salt’s principal address, mailing address, and 
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registered agent address. Good Salt’s Entity Details with the Florida Division of Corporations are 

attached as Exhibit “J.”  

52. Following RPMOS’ foreclosure of all of ByoPlanet’s assets in February 2023, 

pursuant to the sham RPMOS Agreements, RPMOS entered into an asset purchase agreement 

with Good Salt on May 10, 2023, pursuant to which Good Salt, which was incorporated only five 

(5) months earlier, acquired all of ByoPlanet’s transferred assets, for the suspiciously small sum 

of $250,000, but none of its liabilities (the “Good Salt Transaction”). Final Judgment, ¶ 44.  

53. Because RPMOS does not own a bank account, Good Salt, owned by O’Shea 

(and according to O’Shea, also Barrett) paid the $250,000 sum to O’Shea and Barrett, 

individually, who, according to O’Shea, are “partners” in RPMOS, further evidencing Barrett 

and O’Shea’s roles as alter egos to RPMOS and Good Salt.  

54. Then, on May 16, 2023, Good Salt entered into an agreement with a publicly 

traded company called Plandai Biotechnology, Inc., whereby Plandai acquired all of the issued 

and outstanding ownership interests in Good Salt. However, just two months later in July of 

2023, Plandai rescinded the agreement, rendering it null and void. Final Judgment, ¶ 47-48. 

55. The Good Salt Transaction and Good Salt’s subsequent agreement with Plandai, 

albeit rescinded, was yet another bad faith attempt by O’Shea to make ByoPlanet judgment 

proof, which was and remains O’Shea’s ultimate objective.  

56. Indeed, the (a) timing of the Good Salt Transaction, coupled with (b) the fact that 

O’Shea and Barrett were on both sides of the Good Salt Transaction due to their ownership and 

control of both entities and (c) the relatively modest purchase price for ByoPlanet’s assets, 

evidence an intent on the part of O’Shea, Barrett, RPMOS, ByoPlanet, and Good Salt to delay, 
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hinder, and defraud Plaintiff from collecting the Judgment Debt owed to it and give rise to 

successor liability.   

57. Indeed, the court in the Canadian Litigation agreed: 

 … [C]onsidering the new facts brought to light regarding the Good 
Salt Transaction, it would appear that ByoPlanet is attempting to 
make itself judgement proof, thus demonstrating yet again its 
intent to use any means necessary to avoid paying the amounts it 
owes. While the Court was not tasked with determining whether Good 
Salt and O'Shea can be held liable for the monies owing to Promark, 
the facts put forward raise serious concerns, when one looks at the 
timing of this transaction, the fact that O'Shea is the principal and the 
directing mind of all of the implicated entities (ByoPlanet, Good Salt 
and RPMOS), and the minimal amount paid by Good Salt, at first 
glance, to acquire all of ByoPlanet's assets.  
 

(emphasis added) Final Judgment, ¶ 174-175.  
 

58. Moreover, in the Canadian Litigation, O’Shea testified that, by November of 

2023, ByoPlanet was no longer operating and had no employees because most of them had been 

hired by Good Salt. Final Judgment, ¶ 45.  

59. The court in Canada described Good Salt as the “successor in interest to the vast 

majority of ByoPlanet’s assets.” Final Judgment, ¶ 46.  

60. In fact, a quick Google search for the entity name “Good Salt, LLC” brings up 

ByoPlanet’s website, which identifies Good Salt as one and the same with ByoPlanet: 
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61. What is more, if you go to Good Salt’s website, https://goodsaltlife.com/, it 

automatically redirects you to ByoPlanet’s website, further proving that both companies are one 

and the same.  

62. Up until April 25, 2024, Good Salt was still an active company with Florida’s 

Division of Corporations. 

63. However, on April 25, 2024, following Plaintiff’s service of Canadian counsel’s 

motion for reimbursement of fees and punitive damages in the Canadian Litigation, Good Salt 

was voluntarily dissolved by Ann Maggard – the same individual that dissolved both ByoPlanet 

and RPMOS. Good Salt’s Articles of Dissolution are attached hereto as Exhibit “L.”  

64. Despite its dissolution, upon information and belief, Good Salt is still actively 

operating and in possession of assets belonging to ByoPlanet and O’Shea, and Plaintiff seeks to 

implead Good Salt in an effort to collect the Judgment Debt. 

65. Due to the foregoing, all property owned by Good Salt, whether tangible personal 

or intangible property, is subject to execution, including but not limited to: 

x Good Salt’s bank account maintained at J.P. Morgan Chase; and 

x Good Salt’s intellectual property, including all trademarks associated with or 

referring to ByoPlanet, Clean Republic, bCOOL, Armatrex, and Vital Oxide. 

66. Accordingly, Plaintiff respectfully requests the Court (a) enter an Order initiating 

proceedings supplementary to execution and (b) issue a Notice to Appear to Good Salt, as set 

forth under § 56.29(2), Florida Statutes. 

Impleader of RICHARD P. M. O’SHEA in Aid of Execution 

67. Plaintiff seeks to implead O’Shea, the owner and controller of ByoPlanet, 

RPMOS, and Good Salt.   
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68. As detailed above, O’Shea created, owns, and controls all of the following 

businesses: ByoPlanet, Good Salt, and RPMOS. 

69. Accordingly, at all relevant times hereto, O’Shea had unfettered access to all of 

the entities’ known and unknown assets, including but not limited to bank accounts, intellectual 

property, vehicles, etc.  

70. Among other bad faith actions, O’Shea: 

a. Served as the principal, authorized person, member, owner, and controller 

for each of the three entities that conducted business with one another;  

b. Orchestrated the sham Good Salt Transaction; 

c. Entered into the fraudulent RPMOS Agreements; and  

d. Attempted to invalidate or set aside the Payment Agreement.  

71. It is evident that each of these actions was a transparent attempt by O’Shea to 

delay, hinder, or defraud Plaintiff from collecting the Judgment Debt owed to it.  

72. Indeed, O’Shea continues to take bad faith action in an attempt to delay, hinder, 

or defraud Plaintiff from collecting the Judgment Debt owed to it. 

73. O’Shea is the owner and controller of, at least, seven active businesses in the State 

of Florida, including three that were created either during ByoPlanet’s pre-litigation dispute with 

Plaintiff or during the pendency of the Canadian Litigation: Get Wellness, LLC, Clean Republic, 

LLC, and Celt Resources, LLC (TX).  

74. O’Shea is also the owner and controller of, at least, another thirty-two (32) 

businesses in Florida that are presently inactive, but may still be avenues of shielding assets from 

Plaintiff. 



 

00804859 DOC 7 15 
 

75. Upon information and belief, O’Shea is using these businesses similarly to 

ByoPlanet, RPMOS, and Good Salt to transfer collectable assets in an attempt to delay, hinder, 

or defraud Plaintiff from collecting the Judgment Debt owed to it. 

76. Accordingly, upon information and belief, O’Shea is in possession of assets 

belonging to ByoPlanet, Good Salt, and RPMOS and Plaintiff seeks to implead O’Shea in an 

effort to collect the Judgment Debt. 

77. Due to the foregoing, all property owned by O’Shea, whether tangible personal 

property or any other type of property, is subject to execution, including but not limited to: 

x 2018 Ford Expedition Max (VIN: 1FMJK1MT8JEA52078); 

x 2017 Land Rover Range Rover (VIN: SALGR2FV5HA375223); 

x 2015 Porsche 911 (VIN: WP0CA2A97FS141289); 

x 2022 Toyota Tacoma (VIN: 3TMAZ5CN7NM161996); 

x All watercrafts identified in Exhibit “M,” attached hereto; 

x Bank accounts maintained at Truist, PayPal, Bank of America, and J.P. 

Morgan Chase;  

x Proceeds from the sale of a property located at 1517 Garden Rd., Weston, 

FL, 33326-2700, on June 10, 2021; and 

x Proceeds from the sale of a property at 770 Morton Road, Athens, GA 

30605 on March 4, 2021.  

78. Therefore, Plaintiff respectfully requests the Court (a) enter an Order initiating 

proceedings supplementary to execution and (b) issue a Notice to Appear to O’Shea, as set forth 

under § 56.29(2), Florida Statutes. 

Impleader of JOHN H. BARRETT and MIGHTY AS A BEAR, LLC in Aid of Execution 
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79. Plaintiff seeks to implead Barrett, the alleged partial owner of ByoPlanet, 

RPMOS, and Good Salt.   

80. Plaintiff also seeks to implead Mighty as a Bear, which is a foreign limited 

liability company, owned and controlled by Barrett.  

81. Barrett filed the Application by Foreign Limited Liability Company for 

Authorization to Transact Business in Florida (the “Application”), on behalf of Mighty as a Bear, 

on November 22, 2021. Barrett is listed as the managing member of Mighty as a Bear. The 

Application is attached hereto as Exhibit “N.”  

82. As detailed above, O’Shea testified that Barrett served as a “partner” in all of the 

following businesses, among others: ByoPlanet, Good Salt, and RPMOS. O’Shea Trial 

Testimony, 22: 4-10, 38: 11-23. 

83. Indeed, in both the RPMOS Agreements and the sham Good Salt Transaction, 

Barrett either individually sent or received money on behalf of RPMOS.  

84. Accordingly, at all relevant times hereto, and upon information and belief, Barrett 

had access to all of the entities’ known and unknown assets, including but not limited to bank 

accounts, intellectual property, vehicles, etc.  

85. Among other bad faith actions, Barrett: 

a. Participated in and individually benefited from the sham Good Salt 

Transaction, as O’Shea did; and  

b. Entered into the fraudulent RPMOS Agreements, together with O’Shea, 

transferring money to ByoPlanet on RPMOS’ behalf, when Plaintiff was already a 

creditor. 
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86. It is evident that each of these actions was an attempt by Barrett, conspiring 

together with O’Shea, to delay, hinder, or defraud Plaintiff from collecting the Judgment Debt 

owed to it.  

87. Moreover, Mighty as a Bear made several transfers to ByoPlanet, totaling over a 

million dollars, subsequent to the Payment Agreement entered into between ByoPlanet and 

Plaintiff and once Plaintiff was already a major creditor of ByoPlanet’s. O’Shea’s Trial 

Testimony, 98-100: 1-16 

88. Worth noting is the fact that O’Shea, individually, and the Richard Patrick O’Shea 

Revocable Trust also effectuated several transfers totaling millions of dollars to ByoPlanet, 

subsequent to the Payment Agreement entered into between ByoPlanet and Plaintiff.  

89. Upon information and belief, Barrett is using Mighty as a Bear to help ByoPlanet, 

O’Shea, and the other companies owned and controlled by the two of them, to transfer 

collectable assets in an attempt to delay, hinder, or defraud Plaintiff from collecting the 

Judgment Debt owed to it. 

90. Accordingly, upon information and belief, Barrett and Mighty as a Bear are in 

possession of assets belonging to ByoPlanet, Good Salt, and RPMOS and Plaintiff seeks to 

implead Barrett and Mighty as a Bear in an effort to collect the Judgment Debt. 

91. Due to the foregoing, all property owned by Barrett and Mighty as a Bear, 

whether tangible personal property or any other type of property, is subject to execution, 

including but not limited to: 

x 2920 NE 52nd St., Fort Lauderdale, FL 
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92. Therefore, Plaintiff respectfully requests the Court (a) enter an Order initiating 

proceedings supplementary to execution and (b) issue a Notice to Appear to Barrett and Mighty 

as a Bear, as set forth under § 56.29(2), Florida Statutes. 

CONCLUSION 

93. Succinctly and astutely summing up the information and arguments contained in 

the instant Motion, the court in the Canadian Litigation stated the following in the Final 

Judgment: 

ByoPlanet is playing the clock and placing as many obstacles as it 
can in Promark’s way, hoping time will run out, and that ultimately, 
Promark will give upon recovering the significant amounts it is 
owed. Simply put, [ByoPlanet] is attempting to defeat the ends 
of justice. 

 
(emphasis added) Final Judgment, ¶ 175.  
 

94. Based on the information contained herein, as well as the findings by the 

Canadian court following the submission of evidence at trial by the parties in the Canadian 

Litigation, memorialized by the Final Judgment awarded to Plaintiff, Plaintiff seeks to implead 

O’Shea, RPMOS, Good Salt, Mighty as a Bear, and Barrett, pursuant to § Fla. Stat. 56.29.  

95. Plaintiff has incurred and is obligated to pay the undersigned counsel reasonable 

attorneys’ fees, for which ByoPlanet is liable under Fla. Stat. § 57.115. 

WHEREFORE, Plaintiff and Judgment Creditor, PROMARK ELECTRONICS, INC., 

requests that this Court  

1. Enter an Order initiating proceeding supplementary to execution and granting the 

impleader of  

(i) Richard O’Shea; 

(ii) RPMOS, LLC;  
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(iii) Good Salt LLC; 

(iv) John H. Barrett; and 

(v) Mighty as a Bear, LLC 

as third parties in this proceeding supplementary;  

2. Issue a Notice to Appear to 

a. Richard O’Shea;  

b. RPMOS, LLC; 

c. Good Salt, LLC; 

d. John H. Barrett; and 

e. Mighty as a Bear, LLC 

and that they be required to plead their defenses and appear before this Court to show cause, if 

any, why they should not be ordered to apply assets transferred to the Judgment Debt and order 

that any property subject to execution be applied to the satisfaction of the Judgment Debt; and 

3. Tax court costs, incidental costs, and reasonable attorneys’ fees against the 

Defendant and Judgment Debtor, ByoPlanet International, LLC, pursuant to Fla. Stat. § 56.29(8). 

 

Dated: May 10, 2024 

Respectfully submitted, 

BAST AMRON LLP 
Counsel for Plaintiff 
One Southeast Third Avenue, Suite 2410 
Miami, FL 33131 
Telephone:  305.379.7904 
Facsimile:   786.206.8740 
Email: jbast@bastamron.com 
Email: aiglesia@bastamron.com 
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By: /s/ Alejandra M. Iglesia, Esq.   
Jeffrey Bast, Esq. (FBN 996343) 
Alejandra M. Iglesia, Esq. (FBN 1010519) 
 
 
 

CERTIFICATE OF SERVICE 
 

 I HEREBY CERTIFY that a true and correct copy of the foregoing was served via e-mail 

upon the parties listed on the service list below on May 10, 2024. 

 

By: /s/ Alejandra M. Iglesia    
           Alejandra M. Iglesia, Esq. 
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--- Upon commencing on Monday, November 13th, 2023, at 1 

2:00 p.m. 2 

--- RICHARD PATRICK MICHAEL O’SHEA, AFFIRMED 3 

175 ROYAL PALM DR., 4 

FORT LAUDERDALE, FLORIDA, 5 

UNITED STATES OF AMERICA 6 

33301 7 

--- EXAMINATION BY MR. NOVAK: 8 

1. Q.  Good afternoon, Mr. O’Shea.  9 

 It is nice to see you again. Hope you 10 

are well.   11 

 I am one of the attorneys for the 12 

Plaintiff, Promark Electronics Inc.  I will refer to 13 

Promark to simplify. 14 

 I would like you to take out, before 15 

we start --- 16 

 MS. SHADEED:  Sorry, Maître Novak, I 17 

am just going to interrupt. 18 

 I think that Mr. O’Shea might have 19 

dropped off the call; I don’t see him.  Let me send 20 

him a quick email. 21 

 He is coming in?  Okay. 22 

---(SHORT RECESS) 23 

---(UPON RESUMING) 24 

 BY MR. NOVAK:    25 
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2. Q.  Mr. Novak, it is nice to see you 1 

again.  2 

 I am one of the attorneys for Promark 3 

Electronics Inc. 4 

 Just before we begin, because this 5 

examination is virtual, is there anybody with you in 6 

the room?  7 

 A.  There is not.  8 

3. Q.  I think you mentioned you were in 9 

California, Mr. O’Shea.   10 

 Where are you exactly?  11 

 A.  In California. 12 

4. Q.  Before this examination, 13 

Mr. O’Shea, we received from Dentons, November 10th, 14 

2023, a letter that is addressed to me.  15 

 Do you have a copy of this letter?  Is 16 

it referred to as “Re: Responses to request for pre-17 

undertakings”.   18 

 A.  I do. 19 

5. Q.  Perfect.  Do you have the 20 

enclosures, Mr. O’Shea, that were --- 21 

 A.  Is it 191 pages?  22 

6. Q.  Yes, that is correct.  23 

 A.  Yes, I have it.  24 

7. Q.  Before this letter was sent and 25 
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the enclosures, did you review the letter and the 1 

enclosures, Mr. O’Shea?   2 

 A.  I did review it.  3 

8. Q.  Did you approve the pre-4 

undertakings, the responses?   5 

 If you are on the cover letter, 6 

Mr. O’Shea, if you follow me, please, the pages are 7 

numbered on the top next to the logo of Dentons, it 8 

says “Page 2”.  9 

 You will note that in page 2, page 3, 10 

page 4, page 5, there are answers.  Did you review 11 

those answers specifically before they were sent to 12 

myself?  13 

 A.  I did.  14 

9. Q.  Do you agree with the responses 15 

that are there before we being?  16 

 A.  I do. 17 

10. Q.  I want to refer you to -- your 18 

attorney sent us as well, on the same date, what is 19 

referred to as the “Amended Defence”.  20 

 Is it the Oral Grounds of Defence 21 

dated November 10th, 2023.  Do you have a copy of that 22 

in front of you, Mr. O’Shea?   23 

 A.  I do.  24 

11. Q.  Do you have a copy of the exhibits 25 
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that were filed in support of that -- we will call it 1 

the “Amended Defence of November 10th, 2023”? 2 

 Do you have that as well?  3 

 A.  I do.  What pages are you talking 4 

about, the exhibits?  5 

12. Q.  Just to refer you, if you look at 6 

page 4 of the Amended Defence, Mr. O’Shea, paragraph 7 

15.2 --- 8 

 A.  Got them.  9 

13. Q.  It is referring to Exhibit 29, and 10 

then it goes all the way, Mr. O’Shea -- the last 11 

exhibit that was sent to us is in paragraph 15.19, 12 

Exhibit D-38. 13 

 I am referring you specifically to 29, 14 

30, 31, 32, 33, 34, 35, 36, 37, 38.  That is what was 15 

sent on Friday. 16 

 Have you reviewed it, Mr. O’Shea, 17 

today, those exhibits, D-29 to D-38?  18 

 MR. NOVAK:  Mr. O’Shea, perhaps it is 19 

easier, they would be in the same package.  It is in a 20 

singular package of documents that you would have 21 

received.  22 

 THE WITNESS:  Yes, I do have that. 23 

 BY MR. NOVAK:   24 

14. Q.  Were you involved, Mr. O’Shea, in 25 



 
November 13th, 2023               R. O’Shea 
            Exam. (Mr. Novak) 

 
 

 
 

5    

the preparation of the Amended Defence?  1 

 A.  I was.  2 

15. Q.  Did you approve the contents, 3 

Mr. O’Shea, of the Amended Defence before it was sent? 4 

 A.  I did. 5 

 MS. SHADEED:  Mr. O’Shea, just because 6 

I see you are looking at a paper copy, it is the 7 

electronic document.  8 

 Just to make sure that the witness is 9 

looking at the correct document, it is the electronic 10 

document. 11 

 THE WITNESS:  Yes.  What page were you 12 

talking about?  I have got 15 -- You are talking 26 to 13 

--- 14 

 I have got 15, 19 to 16.  Would that 15 

be further down?  It is easier if you just tell me 16 

what page.  17 

 BY MR. NOVAK:  18 

16. Q.  I am referring to --- 19 

 A.  Here I go.  Exhibit D-29, D-30, D-20 

31, D-32, D-33.   21 

17. Q.  Mr. O’Shea, I am referring to the 22 

Amended Defence.  To be clear, it starts at paragraph 23 

1. 24 

 A.  Yes.  25 
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18. Q.  Do you have it in front of you, 1 

Mr. O’Shea?   It is dated --- 2 

 A.  I have it on my computer, yes.  3 

19. Q.  Okay.  There are 16 paragraphs, 4 

Mr. O’Shea, dated November 10th, 2023 ?  5 

 A.  Okay.  6 

20. Q.  Do you have that in front of you, 7 

Mr. O’Shea?  8 

 A.  I do.  9 

21. Q.  Very simple question: Did you 10 

approve the contents of the Amended Defence before it 11 

was sent?  12 

 A.  I did.  13 

22. Q.  Perfect.  So, let’s go back, 14 

Mr. O’Shea.   15 

 You seem to have everything 16 

electronically, so that will expedite.  17 

 Let us go back to the letter sent by 18 

your counsel, Maître Shadeed, on behalf of the 19 

Defendant.  It is a letter of November 10th, 2023.  It 20 

came with the enclosures.   21 

 The enclosures start at what is called 22 

PU, for “Pre-Undertaking”, and they are numbered PU-1, 23 

and then there is sub-numbering. 24 

 So, let us start with PU-1(a).  25 
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 MS. SHADEED:  Mr. O’Shea, that is at 1 

page 6 of the document.  2 

 Maître Novak, for the witness, it is 3 

easiest to identify it by the page number of the PDF. 4 

 Mr. O’Shea, that is page 6.   5 

 THE WITNESS:  Page 6 of the Amended or 6 

the letter?  7 

 MS. SHADEED:  Of the letter.  8 

 THE WITNESS:  Thank you. 9 

 BY MR. NOVAK:   10 

23. Q.  Do you have in front of you, 11 

Mr. O’Shea? 12 

 A.  I have it, yes. 13 

24. Q.  The title is: “Supplemental 14 

Information Report under the Pink Alternative 15 

Reporting Standards of OTC Markets Planet 16 

Biotechnology”.  17 

 Do you have it in front of you, 18 

Mr. O’Shea?  19 

 A.  I do.  20 

25. Q.  I am going to refer you to page 6. 21 

 It is red, on the bottom.  It has eleven pages.  On 22 

the bottom, in the middle, it should say “Page 6 of 23 

11”.  24 

 A.  Yes, I have page 1 of 2 and page 1 25 
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of 11.  Okay.  You want me to go to page 6.  1 

26. Q.  On top, it says: “ByoPlanet 2 

International LLC Balance Sheet”.   3 

 A.  Okay.  I have got it up, yes.  4 

27. Q.  Wonderful.  Thank you.   5 

 If I understand correctly, this is the 6 

balance sheet for ByoPlanet International LLC as of 7 

December 31st, 2022, correct?  8 

 A.  That would be a reviewed balance 9 

sheet, yes.  10 

28. Q.  What do you mean, sorry, by 11 

“reviewed balance sheet”?  12 

 A.  That that was a reviewed balance 13 

sheet.  That was just a review.  That has not been 14 

audited, an internal audit done, so it is a reviewed 15 

balance sheet.  16 

29. Q.  Do you know when this was 17 

prepared, Mr. O’Shea?   18 

 A.  I do not.  19 

30. Q.  On the top left, there is a 02-02-20 

23.  I am still on the same document, balance sheet as 21 

of December 31st, 2022. 22 

 A.  Okay.  23 

31. Q.  Under, you see a ---  24 

 A.  Okay.  25 



 
November 13th, 2023               R. O’Shea 
            Exam. (Mr. Novak) 

 
 

 
 

9    

32. Q.  Is there any significance to that? 1 

 Is that when the document was prepared, pulled out, 2 

or you are not sure?  3 

 A.  I would assume that would be the 4 

date that it was pulled out, as you would say.  5 

33. Q.  Mr. O’Shea, if you look at the 6 

same document that you have in front of you, you have 7 

multiple numbering on the top -- for example, “1,000 8 

bank accounts”.  9 

 Do you see that?   10 

 A.  I do.  11 

34. Q.  Right under “bank accounts”, there 12 

is “1700”.  And then it says, “Chase checking 0266”, 13 

correct? 14 

 A.  Yes.  “1700 Chase checking of 15 

account number 0266”, yes.   16 

35. Q.  Does that correspond to ByoPlanet 17 

International LLC, their Chase account, and the 18 

checking number 0266?  19 

 Is that what I am supposed to 20 

understand in that row?   21 

 A.  Yes.  22 

36. Q.  Okay.  Can you get in front of 23 

you, Mr. O’Shea -- you were making reference before to 24 

exhibits.  I was asking you about D-29 to D-38. 25 
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 I would ask you to take out, please, 1 

D-32.  2 

 A.  D-32 in the Amended?  3 

37. Q.  Yes, that is correct, Mr. O’Shea.  4 

 MS. SHADEED:  That is going to be in 5 

the other PDF, Mr. O’Shea, starting at page 34.  6 

 THE WITNESS:  Okay.  Got it.  7 

 BY MR. NOVAK:   8 

38. Q.  Mr. O’Shea, at D-32 is the Chase 9 

checking account.  Is that the checking account, 10 

Mr. O’Shea, that we just saw ending in 0266?   11 

 Is it the same account or it is a 12 

different account, Mr. O’Shea?  13 

 A.  I would assume so.  I do not see 14 

any matching numbers on it to go ahead and refer it 15 

to.  But that would be sensible, unless there is an 16 

account number attached to it.   17 

39. Q.  We had before us, Mr. O’Shea, the 18 

balance sheet as of December 31st, 2022.  If you can 19 

go back to that, please?  20 

 A.  I have it.  21 

40. Q.  Did you borrow money?  22 

 When I say “you”, I want to be very 23 

clear, you, personally, Mr. Rick O’Shea. 24 

 Did you borrow money from the 25 
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Defendant?  1 

 A.  No.  2 

41. Q.  Okay.  Did you loan the Defendant 3 

money personally, Mr. O’Shea?  4 

 A.  No.  5 

42. Q.  Can you look at item 1801?  If you 6 

look at the first page of the balance sheet that was 7 

provided to us by Counsel in the pre-undertakings. 8 

 A.  Yes.  9 

43. Q.  I am under section “Other Current 10 

Assets”, Mr. O’Shea.   11 

 To facilitate the transcript, I am 12 

going to refer you to the number.  Under the number 13 

1800, there is a section called “Interco loans”.  14 

 A.  I see it.  15 

44. Q.  If you scroll down, Mr. O’Shea, 16 

you will find 1801, “Due, to, from”, and your name 17 

appears with an amount of 1.589 million. 18 

 That is approximate.  It is a little 19 

bit higher.  20 

 A.  Okay.  21 

45. Q.  What does that correspond to, 22 

Mr. O’Shea? 23 

 A.  Well, that is how we code things 24 

for the business development.  So, if I am on a task 25 
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for business development, that is what it is coded to.  1 

 1801 is a project.   2 

46. Q.  What project is 1801, Mr. O’Shea? 3 

 A.  It is an internal project for 4 

business development.  Same thing with loans to Planet 5 

Brands or loans to BioScience. 6 

47. Q.  Elaborate, Mr. O’Shea, please. 7 

 For example, 1801, “Due, to, from Rick 8 

O’Shea”, is that, according to your testimony, an 9 

amount that the Defendant owes you or you owe the 10 

Defendant or neither? 11 

 A.  Neither.  That is a placeholder 12 

with my name on it because that is the project that I 13 

am working on. 14 

 And as soon as I am done with that 15 

project, the name will be changed to the project.  16 

48. Q.  What was done?  What that done, 17 

what you are referring to, that your name was removed 18 

and it was referred to the project?  Do you know? 19 

 A.  Yes.   20 

49. Q.  And when was that done, 21 

Mr. O’Shea?  I want to be fair with you.  As of 22 

December 31st, 2022, do you remember when it was done?  23 

 A.  No, it is just an internal 24 

mechanism, how I do things.  I would have to check 25 
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with the CPAs and find out when they did that.   1 

50. Q.  Okay.  If we continue to expedite, 2 

on the same document, Mr. O’Shea, I am still on the 3 

same page, there is “Inventory”.  Do you see that, if 4 

you continue down?   5 

 I am going to be focused on this 6 

document for now.  7 

 It is under 1300, “Inventory”.  8 

 A.  Okay.  9 

51. Q.  You will see, Mr. O’Shea, what is 10 

referred to as “1352, General Parts”.  Do you have 11 

that on your screen?  There is a number to the right 12 

side, it is a little bit less than 23 million, 13 

22,894,000. 14 

 A.  “Inventory, 1300”, yes.  15 

52. Q.  Yes.  Do you see “1352, General 16 

Parts”?   17 

 A.  I do.  18 

53. Q.  As I mentioned, it is slightly 19 

below 23 million.  What does that correspond to, 20 

Mr. O’Shea? 21 

 A.  General parts.  22 

54. Q.  And what does that mean, “general 23 

parts”?  Because it seems to be a fairly significant 24 

amount with regards to the inventory.  25 
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 A.  Parts.  General parts.  Inventory. 1 

 Parts inventory.  2 

55. Q.  General parts.  3 

 A.  Yes.  4 

56. Q.  Do you know if the Promark parts 5 

are part of the 22 million general inventory? 6 

 A.  I would assume so, yes.  7 

57. Q.  If we continue in the same 8 

section, “1301, Spray Guns”. 9 

 Just for the record, what does that 10 

mean “Spray Guns”?  It is a little bit over 72,000.   11 

 A.  Spray guns are the spray guns that 12 

attach to the machines.  13 

58. Q.  In the same document, Mr. O’Shea, 14 

I am now under 2420.  If you turn the page, 15 

Mr. O’Shea, same balance sheet as of December 31st, 16 

2022. 17 

 A.  Okay.  18 

59. Q.  I am at the bottom of the page, 19 

Mr. O’Shea, under “Current liabilities”.  20 

 A.  2022.  21 

60. Q.  2420, sorry.  2420.  22 

 A.  2420.  What page number is that?  23 

61. Q.  It’s just the following page, 24 

Mr. O’Shea.  You were looking at the balance sheet. 25 
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 A.  Okay, 2420, yes. 1 

62. Q.  There is an inscription, do you 2 

see it, “RPMOS Loan”.  Do you see that?  3 

 A.  I do.  4 

63. Q.  And then on the right side, there 5 

is an amount, it is a little bit less than 6.4 6 

million.  Do you see that?  7 

 A.  I do.  8 

64. Q.  Mr. O’Shea, what is that exactly? 9 

 A.  It is a loan from RPMOS.  10 

65. Q.  What is RPMOS, Mr. O’Shea? 11 

 A.  It is a company that invests money 12 

in other companies.   13 

66. Q.  When you say, “it is a company 14 

that invests money in other companies”, is it your 15 

company?  A company that you control or somebody 16 

else’s company? 17 

 A.  It is a company that I control.  18 

67. Q.  Do you know when this company was 19 

incorporated? 20 

 A.  The exact date, I do not.  21 

68. Q.  Do you have in front of you, 22 

Mr. O’Shea, our exhibits, Plaintiff’s exhibits?  23 

 MR. NOVAK:  Maître Shadeed, does he 24 

have them?  Can you put it on the screen?  25 
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 THE WITNESS:  I am not the only member 1 

of RPMOS.  I just want to make sure you are clear on 2 

that. 3 

 BY MR. NOVAK:   4 

69. Q.  We are going to look, Mr. O’Shea, 5 

at what is registered together. 6 

 A.  Okay.   7 

 MS. SHADEED:  Mr. O’Shea, the exhibits 8 

are in the paper copy, the binders that you have. 9 

 THE WITNESS:  Okay.  10 

 MS. SHADEED:  Which exhibit, Maître 11 

Novak?  12 

 MR. NOVAK:  40, Maître Shadeed. 13 

 MS. SHADEED:  40?  That is going to be 14 

in the book that is called “Plaintiff’s exhibits P-41 15 

to P-46”.  You should have a Volume 2.   16 

 THE WITNESS:  Okay. 17 

 BY MR. NOVAK: 18 

70. Q.  Do you see P-40, Mr. O’Shea?  19 

 A.  I do.  20 

71. Q.  I see it as the Florida Limited 21 

Liability Company RPMOS.  Do you see that?  22 

 A.  Yes, I do.  23 

72. Q.  It was filed and incorporated on 24 

September 1st, 2021, correct, according to this?  25 
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 A.  Okay.  1 

73. Q.  Do you see your name, Mr. O’Shea 2 

on page 1 and page 2, under all of the authorised 3 

people?  I just want to make sure you are following.  4 

 A.  I am at T-40.  Next, it says, 5 

“Google Maps Photo of 175 Royal Palm”. 6 

74. Q.  No, I think you are in another 7 

exhibit, Mr. O’Shea.  I want to make sure you are at 8 

P-40.  9 

 P-40 is the Sunbiz.  Do you have that 10 

in front of you?   11 

 A.  I see “RPMOS Incorporated Profile 12 

with Sunbiz” at P-40.  What tab would I go to?  13 

75. Q.  It’s in that tab, Mr. O’Shea.  Do 14 

you see the principal address, it is your residence?  15 

 A.  Yes.  P-41 is the Google maps.  16 

P-42 is “Wire”.  How do I get to the document? 17 

76. Q.  I am at, P-40, Mr. O’Shea.  If you 18 

just stick at P-40, I think you have it in front of 19 

you.  P-40?   20 

 A.  Erica, what document?  Okay, I 21 

see.  I am at --- 22 

 MS. SHADEED:  Mr. O’Shea, he is 23 

staying in the same exhibit, he is not changing 24 

exhibits.  Do not change tabs, stay in P-40.  25 
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 THE WITNESS:  Okay.  I was looking at 1 

the table of contents, that is my fault. 2 

 Okay, I have got to go to Volume 2, 3 

bear with me two seconds.  Go ahead, yes.  4 

77. Q.  P-40, Mr. O’Shea, we saw was the 5 

Sunbiz.  6 

 A.  Okay.  7 

78. Q.  I am asking you just to confirm.  8 

I understand that RPMOS, the address is your house, 9 

that is correct?  10 

 A.  That is correct.  11 

79. Q.  175 Royal Palm?  12 

 A.  That is correct. 13 

80. Q.  Just let me finish, please, 14 

Mr. O’Shea.   15 

 Do you see your name under the 16 

“Officers” section?  “Authorised people”?  Then you 17 

have “AP, AP, AP”, Mr. O’Shea, correct?  Do you see 18 

that?  19 

 A.  Yes.  20 

81. Q.  Perfect.  Now I am on a separate 21 

exhibit. 22 

 MS. SHADEED:  Maître Novak, just to be 23 

clear so that it is clear on the transcript, the 24 

witness had testified previously that he was not the 25 
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only member of RPMOS. 1 

 I do not now if you intend on asking 2 

questions on that?  You said you were going to address 3 

the topic and then seemed to have moved over it. 4 

 Just to make it clear that that was 5 

the witness’ testimony.  6 

 MR. NOVAK:  Maître Shadeed, I do not 7 

think you need to repeat the witness’ testimony.  I am 8 

going to ask you not to do that.  9 

 The witness spoke, we have his 10 

transcript.  We will see that the documents say.  And 11 

yes, I do intend to go through that.  12 

 I am going to refer Mr. O’Shea to 13 

D-31.  14 

 BY MR. NOVAK:   15 

82. Q.  Mr. O’Shea, these are the Exhibits 16 

that were filed by Dentons in support of what we call 17 

the Amended Defence of November 10th, 2023.  It is 18 

Exhibit D-31.  19 

 MS. SHADEED:  These would be, 20 

Mr. O’Shea, on your computer now, D-31. 21 

 THE WITNESS:  What page?  22 

 MS. SHADEED:  The document with 130 23 

pages.  I will get you the page number.  24 

 MR. NOVAK:  Mr. Bolduc, if we can go 25 
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off record for ten seconds, please?   1 

---(Off record) 2 

---(Upon resuming) 3 

 BY MR. NOVAK:   4 

83. Q.  Mr. O’Shea, this is D-31.  It is 5 

going to be much faster this way.  6 

 Mr. O’Shea, to facilitate the 7 

examination, we are going to share our screen.  You 8 

will see on the top right this is D-31. 9 

 Mr. O’Shea, you made reference to 10 

RPMOS.  Is this the same RPMOS you see here in the 11 

first paragraph that is allegedly lending money? 12 

 You see the date, September 9th, 2021. 13 

 There is an amount of $3,000,000 USD right across. 14 

 And it appears, based on this 15 

document, that RPMOS is the Lender to the Defendant of 16 

$3,000,000.  17 

 Is that correct? 18 

 A.  That is correct.  19 

84. Q.  And that is the same RPMOS that 20 

you referred to in the balance sheet as of December 21 

31st, 2022 we saw, “2420 RPMOS Loan”, a little bit 22 

less than 6.4 million.  23 

 It is the same RPMOS?  24 

 A.  Yes.  25 
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85. Q.  Thank you.  I am now going to 1 

refer you to the balance sheet.   2 

 We are going to get up on the screen 3 

for you the balance sheet, which was the document we 4 

have reviewed before, on the bottom, “2420 RPMOS 5 

Loan”. 6 

 How is that calculated, Mr. O’Shea?  7 

 A.  In what aspect, how is it 8 

calculated?  9 

86. Q.  How did whoever prepared this 10 

document get to an amount of 6.397 million and some 11 

change?  How did that happen?  What was it based on? 12 

 A.  That would be on loans that were 13 

taken in plus interest.  14 

87. Q.  We are going to go, Mr. O’Shea, to 15 

the following page, which is page 8.   16 

 On page 8, there is a section with 17 

regards to “Distributions, Equity” under “3030”.  You 18 

have it in the screen, Mr. O’Shea.  This is the same 19 

balance sheet as of December 31st, 2022 provided by 20 

counsel.  21 

 You will see there are different 22 

names, “3033. Barrett Distributions”, then it is 23 

followed by “O’Shea Distributions”, “Wasena 24 

Distributions”, “Distributions - Other”. 25 
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 “Barrett Distributions”, does that 1 

refer to John Barrett?  2 

 A.  It does.  3 

88. Q.  Who is John Barrett, Mr. O’Shea? 4 

 A.  John Barrett is one of the 5 

partners. 6 

89. Q.  One of the partners for what, for 7 

the Defendant, Mr. O’Shea, or another entity?  8 

 A.  For the Defendant. It’s right 9 

here, he took a distribution.  10 

90. Q.  Okay.  Does John Barrett know 11 

about the present lawsuit, Mr. O’Shea? 12 

 A.  He does.  13 

91. Q.  Is he aware as well of the 14 

documents that were sent on November 10th, 2023?  15 

 A.  I am sorry, re-say that?  Does he 16 

know about the documents sent back and forth as an 17 

investor?  18 

92. Q.  Not the documents sent back and 19 

forth, Mr. O’Shea, the documents that were ordered by 20 

the Court and that Maître Shadeed provided on November 21 

10th, 2023.  22 

 Do you know if he is aware of those 23 

documents, meaning that you have shared those 24 

documents with Spiegel Sohmer?  25 
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 A.  I have not shared those documents 1 

with him.  I keep him up to date verbally.  2 

93. Q.  But my question is different, 3 

Mr. O’Shea.   4 

 Do you know if Mr. John Barrett is 5 

aware that on November 10th, 2023, Maître Shadeed, 6 

pursuant to a Court order, shared documents with 7 

Spiegel Sohmer?  Is he aware of that?  8 

 A.  He is aware of that.  9 

94. Q.  Thank you.  In the “Distribution” 10 

section, Mr. O’Shea, next to “O’Shea Distributions”, 11 

it is slightly over 4.3 million. 12 

 What does that relate to?  13 

 A.  That is a distribution back in 14 

September of 2020 of 4.333 million dollars.  15 

95. Q.  Okay.  It is in September 2020, 16 

Mr. O’Shea?  17 

 A.  Yes.  18 

96. Q.  Is there any specific reason why 19 

it is reflected in the balance sheet of December 31st, 20 

2022 you see on the top of the page?  21 

 A.  They would always remain on the 22 

balance sheet.  23 

97. Q.  And the $15,000,000 at 24 

“Distributions - Other”, what does that relate to, 25 
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Mr. O’Shea, please? 1 

 A.  $15,000,000 distribution to the 2 

partners in 2020 of September.  3 

98. Q.  When you say “partners”, are you 4 

referring to people that are different than Barrett, 5 

O’Shea, Wasena?  6 

 A.  Those are the partners.  7 

99. Q.  So, let me understand, please, why 8 

is it under “Other” as opposed to Barrett, O’Shea, 9 

Wasena? 10 

 A.  Well, rather than, I guess, list 11 

them all, they thought it was straight forward enough 12 

to go ahead and list “Others” as Barrett, O’Shea, 13 

Wasena.  14 

100. Q.  But the distributions to others, 15 

Mr. O’Shea, just so I understand, are they to other 16 

people other than Barrett, O’Shea and Wasena?  Is that 17 

your testimony?  18 

 A.  That is my testimony.  19 

101. Q.  I am going to refer you, 20 

Mr. O’Shea, now to Exhibit D-34. 21 

 If we go to the top of the page, you 22 

will see that this was provided as an answer to the 23 

pre-undertaking, meaning it was an enclosure in Maître 24 

Shadeed’s November 10th letter and it was also an 25 
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exhibit. 1 

 There are two pages; we are going to 2 

scroll down for you just so you can see on the screen. 3 

 This is the first page.  It is 4 

addressed to Sean Corrigan and it is signed by 5 

yourself, Richard O’Shea, on behalf of RPMOS LLC. 6 

 I am just going to the bottom of page 7 

2, if you go down.  Is this intentional, Mr. O’Shea, 8 

or is there material missing from the second page?  It 9 

is just hard to see on your copy.   10 

 A.  I think that could be double-sided 11 

paper. 12 

102. Q.  Okay.  We are going to go to the 13 

top of the document, Mr. O’Shea, I want to try and 14 

identify. 15 

 A.  Okay.  16 

103. Q.  It says, “Via Federal Express and 17 

Certified Mail, ByoPlanet International LLC”, and 18 

there are two addresses, 1 Shotgun Road, Florida, and 19 

1 Monroe Road, Athens. 20 

 And the “Re” says:  21 

“Demand for payment on Amended and 22 

Restated Line of Credit Secured 23 

Demand Promissory Note dated June 24 

22d, 2022”. 25 
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 I did not understand why, but there is 1 

no date, Mr. O’Shea.  Is there a specific reason why 2 

there is no date?  3 

 A.  No, there is no reason for that at 4 

all.  No, I don’t know why there is no date.  5 

104. Q.  Okay.  6 

 A.  But I know what date it was sent. 7 

105. Q.  When was it sent, Mr. O’Shea? 8 

 A.  February 17th.  9 

106. Q.  Of what year?  10 

 A.  Of 2023.  11 

107. Q.  And how was this document 12 

retrieved, Mr. O’Shea?  Was it a photocopy of the 13 

original or a picture on your phone?  14 

 A.  It was probably a scanned 15 

document.  16 

108. Q.  Did you scan it, Mr. O’Shea?  17 

Because you do not seem sure.  18 

 A.  No, I scanned it.  19 

109. Q.  So, was it a scanned document, 20 

Mr. O’Shea, or was it a picture you took with your 21 

phone? 22 

 A.  No, it is a scanned document.  23 

110. Q.  Do you have the original at your 24 

office? 25 
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 A.  It is a scanned document from -- 1 

using my phone.  2 

111. Q.  Okay.  Was it with an envelope, 3 

Mr. O’Shea?  The reason why I am asking is you will 4 

see on the document -- 5 

 As you said, it was double-sided.  So, 6 

I am just trying to figure out how it was retrieved 7 

from whatever you copied it from.  8 

 Do you still have the original 9 

document at your office?   10 

 A.  I believe I do. 11 

112. Q.  I would ask as an undertaking, 12 

Mr. O’Shea, if you can provide that quickly to Maître 13 

Shadeed, the original is what is referred to as D-34. 14 

 MS. SHADEED:  Maître Novak, to be 15 

clear, you are asking for Mr. O’Shea to send us in the 16 

mail the actual, physical, original document?  17 

 I don’t know if we can ask him or the 18 

company to provide or to get rid of the original 19 

document.  I would suspect that they need that in 20 

their records. 21 

 I understand where you are going, 22 

Maître Novak, you want to verify the authenticity.  I 23 

am just wondering if there is another way to do this 24 

without actually providing the original. 25 
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 MR. NOVAK:  Maybe, Maître Shadeed.  1 

But for the time being, I am going to continue on my 2 

line of questioning, and I am going to maintain for 3 

the original.  4 

 We can always discuss off record if 5 

there is an easier way to verify.  6 

 MS. SHADEED:  Okay.  I am going to 7 

raise an objection then, just on the basis -- 8 

 You understand where I am going with 9 

this, Maître Novak.  I just do not think that we can 10 

ask the company to get rid of its original corporate 11 

records. 12 

 But I understand that the purpose is 13 

to verify the authenticity.  Perhaps we can discuss 14 

offline if there is a way to get you the confirmation 15 

that you are looking for. 16 

--- Undertaking No. 1 (Under objection): 17 

 To provide the original document of 18 

 what is referred to as D-34. 19 

  BY MR. NOVAK:   20 

113. Q.  Mr. O’Shea, why do you have the 21 

original in your possession?  22 

 A.  I did not say that I did.  I said 23 

that I assumed that I have it.  So, I would have to go 24 

look for it.  25 
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114. Q.  Mr. O’Shea, let’s be clear for a 1 

second.   2 

 What did you copy or take a picture 3 

of? 4 

 A.  Clearly, the original document.  5 

You asked me, if I had it, where was it.  I am going 6 

to have to locate that, in what office and what file 7 

did I put it in.  8 

115. Q.  Okay.  Did you see, when Maître 9 

Shadeed asked you these documents, when was it 10 

produced as D-34, did you see the envelope of this 11 

letter?  12 

 You said it was sent on February 17th, 13 

2023.  Did you see the envelope that it came in, 14 

Mr. O’Shea? 15 

 A.  It was not sent to me.  16 

116. Q.  I understand that, Mr. O’Shea.  17 

 But you are President and CEO of 18 

ByoPlanet International LLC.  So, I am asking you, 19 

have you seen the envelope that this letter came in in 20 

your capacity as CEO and President of the Defendant?   21 

 Right?  It is addressed to the 22 

Defendant?  You see that?  23 

 A.  Yes, it is addressed to : “Attn: 24 

Sean Corrigan”, so --- 25 
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117. Q.  I understand.  And so, I am asking 1 

you, have you seen, or have you ever seen the envelope 2 

that this letter came in?  3 

 A.  No, I did not see the envelope 4 

that this letter came in.  5 

118. Q.  Is it your testimony today, 6 

Mr. O’Shea, that you signed this letter on February 7 

17th, 2023, or it is your testimony that you sent the 8 

letter on February 17th, 2023? 9 

 A.  I am not sure of the question, 10 

sir.  11 

119. Q.  I think it is pretty clear, 12 

Mr. O’Shea.  I will break it down for you, two parts. 13 

 When did you prepare and signed this 14 

letter that we seen on the screen as Exhibit D-34?   15 

 My colleague will go up so you can see 16 

the top of the page to be fair to you and will go down 17 

so you can see the bottom of the letter where you 18 

signed “Very truly yours”.  19 

 So, my question is, when did you 20 

prepare and appose your signature on Exhibit D-34? 21 

 A.  I would assume shortly before it 22 

was sent.  23 

120. Q.  I do not want you to assume, 24 

Mr. O’Shea.  Do you not know offhand? 25 
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 A.  No, I do not know offhand.  It was 1 

back in February, so I would have to go and check my 2 

records.  3 

121. Q.  I am going to ask you to do that, 4 

Mr. O’Shea, as undertaking number 2, to check your 5 

records and to provide us with any evidence suggesting 6 

that you prepared and signed the letter in the days 7 

following February 17th, 2023.   8 

 A.  Understood. 9 

--- Undertaking No. 2: 10 

 To verify Mr. O’Shea’s records and to 11 

 provide any evidence suggesting that 12 

 he prepared and signed the letter 13 

 (Exhibit D-34) in the days following 14 

 February 17th, 2023.    15 

122. Q.  And I am going to ask you as a 16 

second question, because I thought it was clear, just 17 

so I understand, are you stating today, Mr. O’Shea, 18 

that this letter was sent by you on behalf of RPMOS on 19 

February 17th, 2023?    20 

 A.  Yes.  21 

123. Q.  How do you know that, Mr. O’Shea? 22 

 A.  How do I know that?  23 

124. Q.  How do you know that date?  It is 24 

a very specific date, February 17th, 2023.  25 
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 A.  Because that was the date that it 1 

was sent.  2 

125. Q.  Are you reading off notes, 3 

Mr. O’Shea, on your screen?  It is just a question.  I 4 

am trying to figure out how you know for certain it 5 

was sent on February 17th, 2023.  6 

 A.  No, I am not reading any notes.  I 7 

know when it was sent.  It did not have a date on it. 8 

 I have been researching the case, so I 9 

have the date in my head, February 17th. 10 

126. Q.  Did you advise your attorneys?  11 

And here is what I am asking before Maître Shadeed 12 

objects. 13 

 In your Amended Defence –  14 

--(To Ms. Shadeed) 15 

 MR. NOVAK:  And you can take a look at 16 

it, Maître Shadeed, as well at the same time.  I am 17 

going to refer you to the paragraph that makes 18 

reference to D-34.  19 

 BY MR. NOVAK:   20 

127. Q.  This is the Amended Defence.  We 21 

will put it on the screen for you.  22 

 If you look at paragraph 15.8, and 23 

that is why I am asking you the question, there is no 24 

date here, right?  25 
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 You can read it again to yourself, 1 

Maître Shadeed can read it, she drafted it, but there 2 

is no date in reference to Exhibit D-34. 3 

 I am going to ask you a different way. 4 

 When this was sent, did you share with 5 

Maître Shadeed the date of Exhibit D-34?  Is this 6 

something that was discussed and that you were able to 7 

figure out, on what date you allege it was sent?  8 

 A.  No.  9 

128. Q.  So, when did you discover that, 10 

according to your testimony, it was sent on February 11 

17th, 2023? 12 

 A.  When I was doing my research.  13 

There was no date on that, so I wanted to go back and 14 

check.  15 

129. Q.  And what exactly did you verify, 16 

just so I understand, Mr. O’Shea, to get that specific 17 

date of February 17th, 2023?   18 

 A.  Because I also sent an email to 19 

Sean as well. 20 

130. Q.  And what was the email, 21 

Mr. O’Shea, that you sent? 22 

 A.  That document that you have been 23 

looking at. 24 

131. Q.  So, on the same date, you sent an 25 
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email to Mr. Corrigan with the same letter included? 1 

 A.  I emailed it to him and sent it 2 

FedEx. 3 

132. Q.  You emailed him a copy of D-34 is 4 

what you are saying, the actual letter?   5 

 A.  Yes.  6 

133. Q.  So, your testimony is that this 7 

letter was sent by email to Mr. Corrigan on February 8 

17th, 2023. 9 

 A.  Yes. 10 

134. Q.  Did Mr. Corrigan respond to your 11 

email? 12 

 A.  I did not check on that.  13 

135. Q.  I will ask you as an undertaking, 14 

please, to verify whether Mr. Sean Corrigan, the 15 

apparent recipient of Exhibit D-34, responded to your 16 

letter demanding payment.  17 

 Mr. O’Shea, had you spoken to 18 

Mr. Corrigan on or around February 17th, 2023, 19 

verbally advising him that he was going to receive a 20 

letter demanding payment of approximately 6.6 million 21 

USD? 22 

 A.  I do not recall if we spoke 23 

verbally or electronically.  24 

--- Undertaking No. 3: 25 
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 To verify whether Mr. Sean Corrigan 1 

 responded to the letter of February 2 

 17th, 2023 (Exhibit D-34) demanding 3 

 payment. 4 

136. Q.  On the bottom of the letter, 5 

Mr. O’Shea, my colleague will show you very shortly, 6 

there is: “Mighty as a Bear LLC, John H. Barrett”. 7 

 Is that the same Mr. Barrett that we 8 

saw on the balance sheet? 9 

 A.  That is correct.  10 

137. Q.  What is “Mighty as a Bear LLC”? 11 

 A.  That is his investment company, 12 

personal investment company.  13 

138. Q.  And what is ByoPlanet -- Same line 14 

of questioning.  There is, on both pages, “ByoPlanet 15 

Property Investing LLC”.  It is not the same name, 16 

according to this document, as the Defendant. 17 

 And “ByoPlanet International 18 

Integrated Services LLC Attn: Steve Cooper”, is there 19 

any reason -- 20 

 Let me start with the first question. 21 

 What are those entities, Mr. O’Shea?   22 

 A.  Those are other entities that I 23 

own. 24 

139. Q.  Okay.  And who is Steve Cooper in 25 
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reference to those entities?  1 

 A.  He is a vice-president that is at 2 

the office.  3 

140. Q.  “A vice-president that is at the 4 

office”.   5 

 A.  Yes, he was a vice-President of 6 

ByoPlanet International at the time.  7 

141. Q.  Can you just explain to me, in 8 

reference to this specific demand for payment in 9 

excess of 6.6 million USD, why is he copied?  Why are 10 

those entities copied?    11 

 A.  Those entities are copied because 12 

he is a vice-present of ByoPlanet International, so I 13 

wanted to go ahead and make sure that he understood 14 

and that everyone understood and was in copy.  15 

142. Q.  Okay.  Did Mr. Steve Cooper 16 

respond to this letter that you state was sent by 17 

email to Mr. Corrigan?   18 

 It was sent, according to you, by 19 

Federal Express and certified mail on February 17th, 20 

2023. Did you get a response from Mr. Steve Cooper? 21 

 A.  I would have to go look on that as 22 

well.  23 

143. Q.  We will ask, for the record, as an 24 

undertaking, to verify, to be clear, we ask for 25 
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Mr. Corrigan -- 1 

 I ask you as a larger undertaking, if 2 

there was any response from anyone, whether it be Sean 3 

Corrigan, Steve Cooper, or anybody else, to this 4 

Exhibit D-34.  That is the first undertaking for this 5 

request. 6 

 And I will also ask, Mr. O’Shea, 7 

specifically with regards to Sean Corrigan and Steve 8 

Cooper, if there were any emails exchanges with 9 

regards to Exhibit D-34, whether before or after, 10 

essentially discussions about the demand for payment, 11 

Mr. O’Shea. 12 

 MS. SHADEED:  Is this all part of the 13 

same undertaking?  14 

 MR. NOVAK:  I would say two separate 15 

undertakings, Maître Shadeed. 16 

 MS. SHADEED:  U-4 and U-5.   17 

 U-4 is, was there any response from 18 

anyone, including Sean Corrigan or Steve Cooper to 19 

Exhibit D-34. 20 

 And then confirm if there were any 21 

email exchanges with Sean Corrigan or Steve Cooper 22 

before or after D-34, in relation to D-34. 23 

 MR. NOVAK:  That is correct, Maître 24 

Shadeed.  25 
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--- Undertaking No. 4: 1 

 To specify if there were any response 2 

 from anyone, including Sean Corrigan 3 

 or Steve Cooper, to Exhibit D-34.  4 

--- Undertaking No. 5: 5 

 To confirm if there were any email 6 

 exchanges with Sean Corrigan or Steve 7 

 Cooper, before or after D-34, in 8 

 relation to D-34. 9 

 BY MR. NOVAK:   10 

144. Q.  What is your relationship, 11 

Mr. O’Shea, with John H. Barrett? 12 

 A.  Partners. 13 

145. Q.  In what business, Mr. O’Shea?  14 

Just so it is clear for the Court record, please.  15 

 A.  We are in multiple businesses 16 

together.  17 

146. Q.  Do you know those businesses 18 

offhand, Mr. O’Shea?  19 

 A.  I do.  He is one of the partners 20 

in Good Salt.  He is also one of the partners in 21 

RPMOS.  And he is also one of the partners in Jorb 22 

Ventures.  23 

147. Q.  Are there any other businesses, 24 

according to your testimony, that Mr. Barrett is 25 
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involved with and that you are also involved with?  1 

 A.  He is also involved in Clean 2 

Republic.  He is also involved in Armatrexx Stream.  3 

148. Q.  Can you repeat the last one, I am 4 

sorry, Mr. O’Shea, please?  5 

 A.  Well, it is work in progress, but 6 

it has not been filed yet.  It is another entity that 7 

we are working on.   8 

149. Q.  Mr. O’Shea, we are going to go 9 

back on the screen now to the pre-undertakings that 10 

were enclosed with Maître Shadeed’s letter of November 11 

10th, 2023. 12 

 We are going to put on the screen PU-13 

1(b)(j). 14 

 A.  Do we have the number for that, 15 

Erica?  16 

150. Q.  It is on your screen, Mr. O’Shea, 17 

you will see PU-1(b)(j). 18 

 A.  I am on two different devices.  I 19 

am on my cell phone and also on my computer so I can 20 

get through these things faster.   21 

 MS. SHADEED:  I understand.  Because 22 

he is on a cell phone, it is quite small.  23 

 It is on the document that has 191 24 

pages, at page 71.   25 
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 THE WITNESS:  Thank you.  Okay.  1 

 BY MR. NOVAK: 2 

151. Q.  Mr. O’Shea, let us look at the 3 

first line, “Bill of Sale”.  It is dated May 11th, 4 

2023.  Do you see that?  5 

 A.  I do.  6 

152. Q.  What is this bill of sale, your 7 

testimony, your understanding of this?  8 

 A.  It is a bill of sale for products. 9 

153. Q.  Okay.  It is between whom and 10 

whom?  11 

 A.  RPMOS and ByoPlanet International 12 

Holdings and Good Salt.  13 

154. Q.  Okay.  You see in the first 14 

paragraph, Mr. O’Shea, it says: 15 

“... its respective successors and 16 

assigns, the following assets 17 

described on Exhibit A-1 and A-18 

2...” 19 

 Do you follow me?  In the first 20 

paragraph.  I want to go there after together.  21 

 A.  Okay.  22 

155. Q.  Do you see that on your screen?  I 23 

am not sure what screen you are looking at, but I want 24 

to make sure.  25 
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 A.  I do.  It is on your screen as 1 

well, thank you.  2 

156. Q.  Perfect.  We are going to go to A-3 

1 and A-2, Mr. O’Shea.   4 

 A.  Okay.  5 

157. Q.  Let us start with A-1.  I read it 6 

five or six times just to make sure that I understood.  7 

 I do not see any exclusion of 8 

Promark’s inventory in the Exhibit A-1 assets.  Do you 9 

see something?  10 

 A.  In the exhibits?  11 

158. Q.  In this document, Mr. O’Shea.  12 

This is Exhibit A-1.  We just saw in the bill of sale 13 

it says:  14 

“The assets transferred to Good 15 

Salt LLC by RPMOS...” 16 

 And then it lists 1 and 2.  I mean, 17 

you can look at 1, Mr. O’Shea, it seems pretty 18 

straightforward, by you can read it:  19 

“Equipment Inventory & Supplies...” 20 

 I am reading to you aloud:  21 

“All inventory of material and 22 

supplies, all furniture, signage, 23 

fixtures...” 24 

 It goes on, it continues, and then it 25 
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says --- 1 

 A.  Those are identified in another 2 

document . 3 

159. Q.  But not this document, Mr. O’Shea? 4 

 Just so I understand.  5 

 A.  The whole encompassing aspect of 6 

the sale is everything but the Promark parts and the 7 

Promark pending lawsuit is what is left behind. 8 

 So, this bill of sale was for 9 

everything but those.  And also, there were some other 10 

UCC items as well from VAR, I believe, a forklift or 11 

something along those lines.  12 

160. Q.  Okay, Mr. O’Shea.  I just want to 13 

understand because maybe I do not see that. 14 

 Do you see that somewhere in number 1 15 

what you just testified to?  You seem to be suggesting 16 

-- 17 

 And I want to be clear because we are 18 

going to go into great detail.  You seem to be 19 

suggesting --- 20 

 A.  It could be those other exhibits, 21 

but I know that it surely exists because I know that 22 

there are two documents that call out what was left 23 

behind, that we could not buy.  24 

 So, it was not included in the sale. 25 
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161. Q.  Okay.  But you agree with me?  If 1 

you do not, that is okay, you can tell me, “I do not 2 

agree with you”. 3 

 I am looking at the assets that were 4 

transferred pursuant to the bill of sale and I am 5 

trying to follow your testimony.  6 

 A.  The assets are in ByoPlanet 7 

International because they say that they are still in 8 

ByoPlanet International along with VAR and some other 9 

things as well.   10 

 So, they say it in another document.  11 

162. Q.  In another document.  Okay.  12 

 A.  Well, probably in other exhibits. 13 

 But go ahead.  14 

163. Q.  No, no, that is your testimony, 15 

Mr. O’Shea.  I am not going to cut you off.  I am just 16 

trying to understand your testimony. 17 

 I want to know if I was missing 18 

something in Exhibit A-1.  This is Exhibit A-1.  We 19 

are going back to the bill of sale, Mr. O’Shea.  20 

 You see here: 21 

“... the receipt of which is hereby 22 

acknowledge, and undersigned does 23 

hereby grant, sell, transfer, 24 

assign, convey and deliver onto 25 
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Good Salt...” 1 

 And then all I see, Mr. O’Shea, it 2 

says: 3 

“... the following Assets described 4 

in A-1 and A-2...” 5 

 We went to A-1.  I will go back.  And 6 

then I will go to A-2. 7 

 I just want to understand from your 8 

testimony if there are exclusions in A-1 or A-2. 9 

 You have A-1, point 1 and point 2. 10 

 A.  Let me get that on my screen 11 

because I have got to make it bigger.  12 

164. Q.  Sure.  13 

 A.  Thank you.  Okay, I have got A-1 14 

up.  I have got Schedule 1 up.  Is that what we are 15 

looking at?  Is that page 73?  16 

 MS. SHADEED:  No, page 71, Mr. O’Shea. 17 

 72, excuse me.  72 is the actual Exhibit A-1.  18 

 BY MR. NOVAK:  19 

165. Q.  I am looking at A-1, Mr. O’Shea, 20 

and I am just trying to understand your testimony. 21 

 Are you testifying today that there is 22 

an exclusion in reference to paragraph 1?  Because it 23 

does not say that, Mr. O’Shea.   24 

 I mean, it will cut to the chase, it 25 
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does not say that in 1 and it does not say that in 2.  1 

 A.  Yes, there is a section that calls 2 

out the Promark parts and lawsuit remained with 3 

ByoPlanet International.  4 

166. Q.  Okay.  So, your testimony, 5 

Mr. O’Shea, now, so we are clear, is that you are 6 

saying the Promark inventory was not transferred to 7 

Good Salt?  Is that your testimony?  8 

 A.  That is correct, it was not 9 

transferred to Good Salt.   10 

167. Q.  And your testimony is that it was 11 

also not taken by RPMOS?  12 

 A.  It was not taken by RPMOS, that is 13 

correct.  14 

168. Q.  Okay, Mr. O’Shea.  15 

 A.  It lives in ByoPlanet 16 

International. 17 

169. Q.  I heard you, Mr. O’Shea.  We are 18 

going to look together at the balance sheet at the end 19 

of what you provided to us as March 2023.  20 

 A.  Okay.  21 

170. Q.  We will put that on the screen.  22 

 A.  What page is that, Erica, please?  23 

 MS. SHADEED:  That would be, give me 24 

one second, at page 118. 25 
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 THE WITNESS:  Okay.  1 

 MS. SHADEED:  It is the document that 2 

says D-36 on the top righthand corner. 3 

 THE WITNESS:  I got it, D-36.  I have 4 

got it. 5 

 BY MR. NOVAK: 6 

171. Q.  Mr. O’Shea, this is the balance 7 

sheet that was provided to us by Maître Shadeed as 8 

part of the Amended Defence.   9 

 A.  Okay.  10 

172. Q.  There is no inventory, Mr. O’Shea.  11 

 A.  Okay.  12 

173. Q.  There is no more inventory in the 13 

Defendant.  Do you see that at line 1300? 14 

 A.  Just because there is no dollar 15 

amount does not mean there is no inventory.  It’s 16 

defective parts; how can you put a value to it, 17 

towards nothing? 18 

174. Q.  That is your testimony, 19 

Mr. O’Shea?  20 

 A.  That is my testimony.  21 

 If you want to come see the parts, 22 

come to Athens, Georgia, and come do a hard count of 23 

the parts.  They are there.    24 

175. Q.  What is in Athens, Georgia, 25 
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Mr. O’Shea? 1 

 A.  Our facility is there.  I am 2 

sorry, the Boost is in Gainesville, Georgia, where 3 

their parts are living currently in pallets that we 4 

are paying rent on.   5 

176. Q.  Whose parts and in which facility, 6 

Mr. O’Shea?  7 

 A.  There are parts -- the Promark 8 

parts live in Georgia, in a warehouse.  9 

177. Q.  Mr. O’Shea, let me understand your 10 

testimony. 11 

 Are you stating today that the 12 

apparent inventory that is apparently still with the 13 

Defendant is worth zero dollars in 2023?  14 

 A.  That is correct, it is worth zero 15 

dollars.  They are defective parts.  16 

178. Q.  Mr. O’Shea, let us look at the 17 

balance sheet as of 2022.  That is PU-1(a). 18 

 I believe you testified earlier, and I 19 

do not want to repeat what you said, but we will go 20 

down together to the section of “Inventory”. 21 

 A.  Okay.  22 

 MS. SHADEED:  Mr. O’Shea, you can 23 

review the entire balance sheet and not just what is 24 

up on the screen. 25 
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 BY MR. NOVAK: 1 

179. Q.  Absolutely.  I would encourage 2 

you, Mr. O’Shea, because here -- let’s go to the top 3 

of the document.   4 

 A.  What page number is that, Erica?  5 

 MS. SHADEED:  Just give me one second. 6 

 THE WITNESS:  Sorry. 7 

 MS. SHADEED:  That is going to be in 8 

the other document that 191 pages.  It is starting at 9 

page 6 -- no, sorry, pages 11-12.  10 

 THE WITNESS:  I got it. 11 

 MS. SHADEED:  And you can review the 12 

entire balance sheet and not just the portions that 13 

are being put up on the screen.  14 

 THE WITNESS:  Thank you.  You are 15 

pointing me toward?  16 

 BY MR. NOVAK:  17 

180. Q.  I am pointing you towards 18 

“Inventory”.  You see that?  “General parts, 22 19 

million”.   20 

 I thought I heard you say at the 21 

beginning of your testimony that it includes Promark 22 

parts.  23 

 So, just explain to me how do we 24 

reconcile what you are alleging as defective parts, at 25 
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the end of 2022, as 22 million and suddenly, after the 1 

transfer to Good Salt, it is zero dollars.  2 

 A.  It is not suddenly.  What it is -- 3 

how it is entered there is at wholesale cost of what 4 

we paid for it.  5 

 Now you take me to another balance 6 

sheet that is much more recent, and we valued it at 7 

zero because they are defective parts. 8 

 Two different worlds that you are in.  9 

181. Q.  And who owns those --- 10 

 A.  Brand new car, totalled car. Two 11 

different worlds.  12 

182. Q.  Mr. O’Shea, who owns those parts, 13 

according to your testimony, those Promark parts?  14 

 A.  ByoPlanet International owns those 15 

parts.   16 

183. Q.  Are you certain, Mr. O’Shea? 17 

 A.  I am positive.  18 

184. Q.  Okay.  We are going to look on the 19 

screen, I am going to ask my colleague to do a small 20 

Google search for you and put up the byoplanet.com 21 

website.  22 

 A.  Okay.  23 

185. Q.  We are going to go to “About”.  24 

You can do the same exercise, I did it yesterday, “Who 25 
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we are”.  1 

 A.  Okay.  2 

186. Q.  Let us go to the bottom of the 3 

left page, Mr. O’Shea.  Just on the bottom there. 4 

 A.  Okay.  5 

187. Q.  Can you explain to me?  It says -- 6 

This is the ByoPlanet website, it says:  7 

“Good Salt, LLC, (DBA 8 

ByoPlanet)...” 9 

 A.  Okay.  10 

188. Q.  What does that mean, Mr. O’Shea?  11 

Is it ByoPlanet or is it Good Salt? 12 

 A.  It’s Good Salt doing business as 13 

ByoPlanet.  ByoPlanet is a brand name, just like Coca 14 

Cola or Pepsi.  We have the trademark name to it. 15 

189. Q.  Okay.  Does Good Salt operate LLC 16 

in parallel to the Defendant or it replaced it?  I am 17 

just trying to understand when you say, “doing 18 

business as ByoPlanet”.   19 

 A.  It is using the brand name of 20 

ByoPlanet. 21 

190. Q.  Okay.   22 

 A.  Good Salt is its own company. 23 

191. Q.  Okay.  But does ByoPlanet LLC 24 

still operate, Mr. O’Shea?  I am trying to understand 25 
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what you are saying.   1 

 Here, and just follow me, it seems to 2 

suggest that ByoPlanet is operating as Good Salt LLC. 3 

 A.  No, it is not.  It says it is 4 

operating as Good Salt LLC (DBA) ByoPlanet.  We --- 5 

192. Q.  So, what happened --  6 

 Sorry, Mr. O’Shea, continue.  7 

 A.  No, go ahead.  8 

193. Q.  What happened to the Defendant?  9 

Just for your understanding, the Defendant is 10 

ByoPlanet International LLC.  11 

 A.  That is correct.  12 

194. Q.  What happened to it, Mr. O’Shea? 13 

 A.  What do you mean, “what happened 14 

to it?” 15 

195. Q.  Well, I am on the website, 16 

Mr. O’Shea, and it is pretty straightforward, it says, 17 

“Good Salt, LLC, (Doing Business as ByoPlanet)”, it 18 

does not say, “ByoPlanet International LLC”. 19 

 It used to, but not anymore.  20 

 A.  Yes, ByoPlanet International is -- 21 

has Promark parts and a lawsuit in it.  22 

196. Q.  Okay.  But what happened to it, 23 

Mr. O’Shea?  Does it operate or not?  24 

 A.  It does not -- it got foreclosed 25 
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on.  It does not have anything to operate with, it ran 1 

out of money.  2 

197. Q.  Okay.  Does it have employees, 3 

Mr. O’Shea? 4 

 A.  It does not.   5 

198. Q.  So all of ByoPlanet’s employees 6 

went where, Mr. O’Shea?  7 

 A.  They went on to -- some left.  8 

Many left.  And some have been hired on by Good Salt. 9 

199. Q.  For example, Sean Corrigan, we saw 10 

his name, does he still work for Good Salt?  11 

 A.  Sean Corrigan does work for Good 12 

Salt. 13 

200. Q.  What about Steve Cooper?  14 

 A.  Steve Cooper still works for Good 15 

Salt.  He has been employed by Good Salt.  16 

201. Q.  What about yourself, Mr. O’Shea?   17 

 A.  I am employed by Good Salt. 18 

202. Q.  Okay.  So, what I understand from 19 

your testimony is that the Defendant does not operate. 20 

 I want to understand, I do not want to be cute. 21 

 Do they operate or do they not 22 

operate?  I am just trying to clarify based on your 23 

testimony. 24 

 And if I am wrong, tell me.  I 25 
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understand ByoPlanet International LLC does not 1 

operate anymore.  2 

 A.  Well, they have a few contracts 3 

out there that could come through, that could 4 

resurrect it.  But as of now, it is sitting there, 5 

idle, not with any employees inside of it.  6 

203. Q.  There used to be a warehouse, 7 

Mr. O’Shea?   8 

 First of all, do you remember 9 

testifying on October 4th, 2022?  I deposed you, do 10 

you remember that, Mr. O’Shea, in this same file?  11 

 A.  Yes.  12 

204. Q.  I do not need to go through your 13 

testimony, we will see one or two points. 14 

 Do you remember testifying to the fact 15 

that ByoPlanet International LLC had a warehouse in 16 

Georgia?   17 

 A.  Yes.  18 

205. Q.  Does ByoPlanet International LLC 19 

still lease space or not anymore?  20 

 A.  Not anymore.  21 

206. Q.  Have those leases been transferred 22 

to Good Salt LLC?  23 

 A.  They have.  24 

207. Q.  Okay.  Mr. O’Shea, I just want to 25 
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understand.  We spoke about, and we will go back to 1 

it, the bill of sale. 2 

 We are going back now in the exhibits, 3 

and I will have my colleague pull it up for you.   4 

 If you look at PU-1(b)(j) --- 5 

 MS. SHADEED:  Page 71 of 191.  6 

 THE WITNESS:  Okay.  7 

 BY MR. NOVAK:   8 

208. Q.  I want to understand, Mr. O’Shea. 9 

 Here, I see a bill of sale.  Are you suggesting under 10 

oath, today, Mr. O’Shea, that RPMOS LLC lent money to 11 

ByoPlanet International LLC? 12 

 A.  Yes. 13 

209. Q.  Do you agree with me, and maybe 14 

you do not, Mr. O’Shea, that RPMOS never distributed, 15 

disbursed, or transferred any money -- and we are 16 

going to go through it together -- to the Defendant 17 

ByoPlanet International LLC?    18 

 A.  I do not understand your question. 19 

 Are you saying that they do not have a bank account, 20 

or you are saying the partners of Good Salt LLC -- 21 

 What are you trying to say?   22 

210. Q.  Let us start with the first, 23 

Mr. O’Shea.  Does RPMOS have a bank account?  24 

 A.  No, it does not need one.  25 
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211. Q.  That is what I thought.  1 

 Mr. O’Shea, how did the money leave 2 

RPMOS if it does not have a bank account?  3 

 A.  It comes from the investors.  4 

212. Q.  You have no traces of funds -- and 5 

correct me if I am wrong -- from RPMOS to the 6 

Defendant, do you?   7 

 A.  It does not -- That money is 8 

tagged as a disbursement for RPMOS.  9 

213. Q.  Mr. O’Shea, answer my question, 10 

please.  I am not asking for your explanation as to 11 

how it is tagged.  I am just asking you, did any money 12 

leave RPMOS to the Defendant?  13 

 A.  If RPMOS does not have a bank 14 

account, that would be no.  But it was tagged as from 15 

RPMOS. 16 

214. Q.  Mr. O’Shea, let us look together 17 

at the agreement between RPMOS and the Defendant, the 18 

initial one.  We are going to start with the exhibits 19 

in the Ds.  I believe D-32 is the beginning. 20 

 MS. SHADEED:  Are you asking for the 21 

agreement?  22 

 MR. NOVAK:  That is correct.  23 

 BY MR. NOVAK:   24 

215. Q.  D-31, Mr. O’Shea.   25 
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 A.  D-31.  What page number is that?  1 

 MS. SHADEED:  13.  2 

 THE WITNESS:  Of the letter. 3 

 MS. SHADEED:  Of the letter.  It is 4 

the one that starts with “Important Notice” up top, 5 

the promissory note.  6 

 THE WITNESS:  Okay, I got the balance 7 

sheet here.  “Line of Credit”. 8 

 BY MR. NOVAK: 9 

216. Q.  Yes, Mr. O’Shea.  Do you see that, 10 

“Line of Credit Secured Demand Promissory Note”?   11 

 A.  Yes.  12 

217. Q.  Exhibit D-31?  We are going to go 13 

down.  Do you see the date, Mr. O’Shea, September 9th, 14 

2021?  15 

 A.  Yes, I see November 6th, 2021. 16 

218. Q.  I have September 9th, 2021, 17 

Mr. O’Shea.  Can you try --- 18 

 MS. SHADEED:  We might be on a 19 

different document, Mr. O’Shea.  It is the package 20 

that starts with “Amended Summary Statement of Grounds 21 

of Defence”.  22 

 THE WITNESS:  Okay, I see it, 23 

September 9th. 24 

 BY MR. NOVAK:   25 
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219. Q.  Mr. O’Shea, were you aware that 1 

September 9th was eight days after the incorporation 2 

of the alleged Lender, RPMOS?  Are you aware of that 3 

today?  4 

 A.  Okay.  5 

220. Q.  Are you aware of that, Mr. O’Shea 6 

or am I the first person to tell you that eight days 7 

after it was incorporated, P-40, it enters into this 8 

agreement for $3,000,000?  9 

 A.  Okay.  10 

221. Q.  Meaning are you learning that now 11 

or you knew about that before, Mr. O’Shea?  12 

 A.  I do not know the exact date it 13 

was officially verified with Sunbiz, but I will 14 

believe you.  15 

222. Q.  Okay.  When was this agreement 16 

actually prepared, Mr. O’Shea?  17 

 A.  I do not know on what exact date 18 

it was prepared, but I am going to assume prior to 19 

September 8th or 9th.  20 

223. Q.  Do you know that as a fact, 21 

Mr. O’Shea? 22 

 A.  Well, that is what the document 23 

says, September 9th.  So, I am going to assume that it 24 

is before September 8th or September 9th.  25 
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224. Q.  I do not want you to assume, 1 

Mr. O’Shea.  It is fair to say, “I do not know 2 

offhand”, and then I will ask you to verify.  Unless 3 

you do.  4 

 If you know offhand, that is fair.  If 5 

you do not, please tell me.  Do not assume.  6 

 A.  I do not know offhand.  7 

225. Q.  I am going to ask you as an 8 

undertaking to provide any evidence that this document 9 

was actually prepared on or before September 9th, 10 

2021.  I am referring to Exhibit D-31.  11 

Undertaking No. 6: 12 

 To provide any evidence that Exhibit 13 

 D-31 was actually prepared on or 14 

 before September 9th, 2021.   15 

 Mr. O’Shea, if you look at the first 16 

paragraph, it states that: 17 

“... unconditionally promises to 18 

pay to the order of RPMOS [...] the 19 

amount of Three Million Dollars 20 

($3,000,000.00) (the ‘Principal 21 

Sum’) [...] together with 22 

interest...” 23 

   Do you see that? 24 

 A.  I do.  25 
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226. Q.  Do you see also the section, 1 

Mr. O’Shea, in the same paragraph:  2 

“Create a line of credit agreement 3 

between Maker and Lender whereby 4 

Maker may borrow up to 5 

$3,000,000.00 from Lender [...]” 6 

 Correct?   7 

 A.  Yes.  8 

227. Q.  Do you agree with me, Mr. O’Shea, 9 

that that never happened because the Lender had no 10 

bank account, correct?    11 

 A.  No, that is not how it works in 12 

the United States of America.  We can go ahead and put 13 

money into companies, you do not need a bank account 14 

representing that company.  15 

228. Q.  So, your testimony today, 16 

Mr. O’Shea, is that in the US, you can not lend the 17 

money from the Lender, but prepare an agreement that 18 

says that the Lender lent the money. 19 

 MS. SHADEED:  That is not what he 20 

said.  That is not what he said, Maître Novak.  Do not 21 

misconstrue what the witness said.  22 

 MR. NOVAK:  I thin, it is exactly what 23 

he said.   24 

 MS. SHADEED:  That is not what he 25 
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said. 1 

 BY MR. NOVAK:   2 

229. Q.  Clarify for me, please, 3 

Mr. O’Shea.  How can it be that a document says --- 4 

 A.  Can I ask you a question?  5 

230. Q.  No, Mr. O’Shea.  6 

 A.  If I paid Promark for parts from 7 

another account, a holding account, that was not part 8 

of ByoPlanet International LLC, would you guys reject 9 

the money and say, “Thank you”?   10 

 Or you would take the money and say, 11 

“Thank you, ByoPlanet International has not paid that 12 

bill yet.  Still, send me another wire transfer for 13 

the same amount of money, but make sure it comes from 14 

ByoPlanet International.  Until then, we will not 15 

credit your account.”? 16 

231. Q.  Mr. O’Shea, I am not here to 17 

answer your questions, I am here to ask questions.   18 

I would like you to answer my question. 19 

 Please explain to me how there is a 20 

document that says that the Lender will provide a line 21 

of credit of $3,000,000 -- it says from the Lender -- 22 

but in fact that is not what happened. 23 

 I want to follow your testimony.  24 

 MS. SHADEED:  I think that the witness 25 
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has testified that there is an incorrect assumption in 1 

there. 2 

 But, Mr. O’Shea, go ahead and explain 3 

or correct whatever needs to be done. 4 

 BY MR. NOVAK:   5 

232. Q.  It seems to be the correct 6 

assumption, Mr. O’Shea, when I read the document.  7 

Please.  8 

 MS. SHADEED:  Mr. O’Shea?  9 

 THE WITNESS:  The funds come from 10 

another account where it represents the money for 11 

RPMOS. 12 

 BY MR. NOVAK:   13 

233. Q.  On what basis, Mr. O’Shea?  Are 14 

there agreements between RPMOS and these other 15 

entities?  16 

 A.  There are agreements with the 17 

partners in RPMOS.    18 

234. Q.  Agreements suggesting what, 19 

Mr. O’Shea? 20 

 A.  That these funds are being used to 21 

represent RPMOS.  22 

235. Q.  And why are they being used to 23 

represent RPMOS?  24 

 A.  Because they come from individuals 25 
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who are making an investment in RPMOS.  1 

236. Q.  Okay.  What is that investment, 2 

Mr. O’Shea?  Did someone invest money in RPMOS? 3 

 A.  The partners invest money into 4 

RPMOS.   5 

237. Q.  Did they transfer money to RPMOS? 6 

 A.  You do not need to transfer money 7 

into a bank account to have it represent where it is 8 

going to. 9 

 If I buy a -- that is not how it 10 

works.  I can take money from a personal account and 11 

send it under -- 12 

 Would you not take the money?  If I 13 

sent you personal funds, would you not take it and 14 

credit it toward ByoPlanet International?  15 

 Or would you take that for yourself 16 

and say, “ByoPlanet still owes me money, International 17 

owes me money”?    18 

238. Q.  Mr. O’Shea, I think I was pretty 19 

clear with you.  If I was not, I will be a little more 20 

clear: I am not here to answer your questions. 21 

 I see that this question you keep on 22 

repeating to me, money -- 23 

 Do you understand what the purpose of 24 

this agreement is?  If we go to the top, do you 25 
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understand what it is, Mr. O’Shea?  It is called a 1 

“Line of Credit Secured Demand Promissory Note”.  2 

 A.  Yes.  3 

239. Q.  Are you aware of what the purpose 4 

of this “Line of Credit Secured Demand Promissory 5 

Note” was?  6 

 A.  Yes.   7 

240. Q.  Are you aware that RPMOS 8 

foreclosed, according to these documents, on the 9 

Defendant assets?  10 

 A.  Yes.  11 

241. Q.  Does that mean that RPMOS took all 12 

of the Defendant assets?  13 

 A.  No.  14 

242. Q.  Why not, Mr. O’Shea?  15 

 A.  Because there were UCC with VAR 16 

and a forklift, and there were parts from Promark and 17 

also a lawsuit that is pending with a countersuit 18 

attached to it. 19 

 All that was left in ByoPlanet 20 

International LLC. 21 

243. Q.  Okay.  But was the collateral over 22 

all of the inventory, Mr. O’Shea, meaning the 23 

security?  It is a “Line of Credit Secured Demand 24 

Promissory Note”.  Was the security over all of the 25 
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Defendant assets?  1 

 We will go to paragraph 8, Mr. O’Shea, 2 

please.   3 

 A.  Minus the parts, the lawsuit and 4 

the UCC, Var and a forklift.  5 

 MS. SHADEED:  Mr. O’Shea, read the 6 

document that they have on the screen because they are 7 

referring specifically -- 8 

 I just want to make sure that you are 9 

not conflating multiple things.  We are still always 10 

at D-31.  11 

 I think the question -- and correct me 12 

if I am wrong, Maître Novak -- pertains specifically 13 

to the collateral described in D-31. 14 

 Was that the question?  15 

 MR. NOVAK:  That is correct, yes.  16 

 MS. SHADEED:  So, specifically under 17 

this agreement at D-31 --- 18 

 THE WITNESS:  What page number, 19 

please?  20 

 MS. SHADEED:  It would be at Section 21 

8, page 13.  22 

 THE WITNESS:  Page 13, okay.  And what 23 

are we looking for again, I am sorry?  Collateral 24 

security.  25 



 
November 13th, 2023               R. O’Shea 
            Exam. (Mr. Novak) 

 
 

 
 

65    

 MS. SHADEED:  I think the question is 1 

related to Section 8, so if you want to read the 2 

section before answering?  3 

 BY MR. NOVAK:  4 

244. Q.  My question, Mr. O’Shea, you keep 5 

on talking about exclusions.   6 

 I am asking you, this agreement, the 7 

apparent loan of $3,000,000 that is referenced to in 8 

paragraph as “collateral security agreement”, was 9 

there an exclusion, Mr. O’Shea, in reference to 10 

Promark?   11 

 I am only interested in Promark.   12 

 A.  It says that for the collateral, 13 

so anything that we could collateralise.  Since the 14 

Promark parts did not have any value to them, we did 15 

not collateralise them.   16 

 They are worth nothing to anybody 17 

because they are defective parts.    18 

 The nature of it, Mr. Novak, was to 19 

collateralise against assets that had value.  20 

245. Q.  Okay.  But, Mr. O’Shea, this is 21 

September 2021, if I follow your testimony.  22 

 A.  Okay.  23 

246. Q.  When was that decision made that 24 

the Promark parts or goods could not be, as you say, I 25 
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think it was your words, “collateralised”?   1 

 A.  That would be after this.  That 2 

would be a judgement call.  I would have to go back 3 

and check.  4 

247. Q.  But in this collateral, 5 

Mr. O’Shea, that is my question, in paragraph 8, were 6 

there exclusions with regards to Promark? 7 

 A.  No, not in this document.  No.  8 

248. Q.  And not in the security agreement 9 

either, correct?  10 

 A.  I would have to go back and read 11 

the Security Agreement.   12 

 MS. SHADEED:  It is at Exhibit D-33, 13 

if you do want to go look at it.  14 

 BY MR. NOVAK: 15 

249. Q.  Let us look at it together, 16 

Mr. O’Shea, D-33, please.  17 

 A.  Page number? 18 

 MS. SHADEED:  That would be 94.  19 

 THE WITNESS:  Okay.  20 

 BY MR. NOVAK: 21 

250. Q.  Mr. O’Shea, if we go to the 22 

security agreement, and I am at paragraph 1(i), I, 23 

again, do not see any exclusion.  On the contrary, I 24 

see all inventory, according to 1.1(i).   25 
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 A.  Yes, this is for everything that 1 

is at 125 Old Monroe in Athens, Georgia.  2 

251. Q.  Meaning what, Mr. O’Shea?  I am 3 

sorry, what does that mean to you?  4 

 A.  That this is the collateral at 5 

that location.  I do not see the other location.  Do 6 

you have the other location where the boards and parts 7 

are?  8 

252. Q.  What are you saying, Mr. O’Shea, 9 

just so I understand.  Because it is that location, it 10 

does not include ---  11 

 A.  I am reading it here as it reads. 12 

 Because you are persistent on “as it reads”, but it 13 

is reading right here that everything is at 125 Old 14 

Monroe, Athens, Georgia.  15 

253. Q.  And what does that mean, 16 

Mr. O’Shea?  17 

 A.  That means exactly what it says:  18 

“...located at or affixed to real 19 

estate located at 125 Old Monroe, 20 

Athens, Georgia, instruments, 21 

(including promissory notes), 22 

document (whether tangible or 23 

electronic), accounts (including 24 

receivables)...” 25 
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254. Q.  Yes, I notice that as well.  1 

 A.  ... money, deposit... letters, 2 

letter of credit... So --- 3 

255. Q.  So, what is the significance, 4 

Mr. O’Shea, just so I follow? 5 

 A.  It is collateralised against 6 

everything that is at 125. Well, the Promark parts are 7 

not at 125 Old Monroe Road. 8 

256. Q.  Let us look at your answers to 9 

your previous examination of October 4th, 2022.  I am 10 

going to refer you to P-27.  11 

 A.  What page number is that?  12 

 MS. SHADEED:  That is going to be the 13 

physical book. 14 

 BY MR. NOVAK: 15 

257. Q.  We will put it on the screen for 16 

you, Mr. O’Shea, as well.  P-27. 17 

 A.  While you guys get your audio 18 

thing, can we take a bio break since we have been on 19 

for an hour and 30 minutes? 20 

258. Q.  Yes.  21 

---(SHORT RECESS) 22 

---(UPON RESUMING) 23 

 BY MR. NOVAK:   24 

259. Q.  Before the break, Mr. O’Shea, we 25 
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were on Exhibit D-33, and you had testified as to 1 

Section 1.1 “Collateral”.  And you stated that Promark 2 

inventory was not in the 125 Monroe Road, Athens, 3 

warehouse.  4 

 A.  That is correct.  The Promark 5 

product was not in 125.  There might be some parts in 6 

there, but not the majority share of it.  7 

260. Q.  Mr. O’Shea, I am trying to 8 

understand.  Are there parts or are there not?  You 9 

first said no, now you say there might be.  10 

 A.  No, I said there is a small amount 11 

of parts that will be a 125.  12 

261. Q.  Why is there a small amount of 13 

parts now, Mr. O’Shea?  Before the break, you said, 14 

“There are no parts”.  15 

 A.  No, I never said there were no 16 

parts; I said they did not have any value to them.  17 

 But you are talking about physical 18 

parts.  There is a small amount of physical parts, I 19 

assume, in 125 Old Monroe Road.  20 

262. Q.  Why do you assume that, 21 

Mr. O’Shea? 22 

 A.  Because I am going to assume that 23 

there are parts from Promark in that building.   24 

 The majority of the parts are in 25 
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another warehouse off of the site, in Gainesville, 1 

which you now very well because your team shipped them 2 

there. 3 

263. Q.  Mr. O’Shea, are you saying that 4 

the collateral encompasses the Promark parts at Old 5 

Monroe that are there or not?  6 

 A.  I am saying to you what I am 7 

reading right here, it is saying 125 Old Monroe Road, 8 

Athens, Georgia.   9 

264. Q.  Yes, I can read, Mr. O’Shea.  But 10 

I want to know, does that include the Promark parts at 11 

that location or not?  12 

 A.  You are pointing me to this, and I 13 

am reading it to you verbatim.  What it says in this 14 

agreement is the collateral at 125 Old Monroe Road.  15 

It does not include the other warehouse where the 16 

Promark parts live currently.  17 

265. Q.  Okay.  Again, I can read, 18 

Mr. O’Shea.  Does it include --- 19 

 A.  I am not being cheeky and saying 20 

that you would not be able to read.  I am sure you are 21 

a phenomenal degree with a law degree.  I am not 22 

saying that. 23 

 I am just telling you how I read it 24 

here.  25 
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 You are asking me, and I am reading 1 

it, saying that the majority of the parts are not at 2 

125 Old Monroe Road, Athens, Georgia. 3 

266. Q.  Mr. O’Shea, I understand.  Let me 4 

ask you again : Are the Promark parts that are at 125 5 

Old Monroe Road, Athens, Georgia, included or excluded 6 

in this collateral?   7 

 A.  I would say they would probably be 8 

included at the time, yes.  9 

267. Q.  Okay.  10 

 A.  You can have less than 100 parts 11 

out of tens of thousands of parts in 125 Old Monroe 12 

Road.  Mainly, they were being used because we were 13 

testing. 14 

268. Q.  I understand, Mr. O’Shea, 15 

hypothetical.  But are you testifying that there were 16 

100 parts, or you are just giving an example that is 17 

not relevant through your testimony?  18 

 A.  I am giving you a bird’s-eye view 19 

or a roundabout number or a gist of how many parts 20 

would be there.  21 

 If that is not helpful, then I will 22 

say that I am -- Yes.  23 

 MS. SHADEED:  Mr. O’Shea, if you do 24 

not know the exact number of parts --- 25 
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 THE WITNESS:  I do not know the exact 1 

number. 2 

 MS. SHADEED:  It is in the record, 3 

Maître Novak.  4 

 THE WITNESS:  I apologise. 5 

 MS. SHADEED:  We can confirm the exact 6 

number of parts, it is not a problem. 7 

 No need to guess, Mr. O’Shea, in terms 8 

of what the number is.  9 

 THE WITNESS:  I was just giving a 10 

ballpark.   11 

 MR. NOVAK:  Let us get it on the 12 

screen, Maître Shadeed, because I do think it is a 13 

major problem if the witness is saying a couple of 14 

hundreds. 15 

 BY MR. NOVAK:   16 

269. Q.  This is P-27, Mr. O’Shea.  I do 17 

not know if you have a copy as well.  Let us slow it 18 

here, let us go back in time. 19 

 This is a letter from Maître Shadeed 20 

on November 9th, 2022.   21 

 Just to refresh your memory, 22 

Mr. O’Shea, this was after your October 4th, 2022 23 

examination; you see that in the first paragraph of 24 

Maître Shadeed’s letter.  25 
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 A.  Okay.  1 

270. Q.  There were undertakings, after the 2 

examination of October 4th, 2022, that were provided. 3 

 I am going to go to U-16, Mr. O’Shea. 4 

 I will read it to you aloud, but you can see for 5 

yourself, if you would like.  6 

 The undertaking is to provide a list 7 

of Promark inventory in the Gainesville, Georgia, 8 

warehouse, as well as what is in the Old Monroe Road 9 

warehouse. 10 

 And then you see that Maître Shadeed 11 

has provided essentially a table.  Do you see that, 12 

Mr. O’Shea, “Old Monroe warehouse” on the bottom of 13 

U-16?   14 

 We will try to increase the screen for 15 

you.   16 

 A.  I see it.  What date is that?  17 

271. Q.  This is November 2022, Mr. O’Shea.  18 

 A. That number has significantly 19 

changed.  I am sorry, I went off with more current 20 

information.  21 

272. Q.  Can you explain that to me, 22 

Mr. O’Shea?  What do you mean by “changed”?   23 

 A.  Those parts were moved back to 24 

Gainesville.  25 
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273. Q.  And when was that done, 1 

Mr. O’Shea?   2 

 A.  I will have to check, but it was 3 

done. 4 

274. Q.  Why were they moved, Mr. O’Shea? 5 

 A.  They are not being used.  If we 6 

are not going to be using them, then we moved them to 7 

where all the other parts live.  8 

275. Q.  Where do all the other --- 9 

 A.  They are defective.  10 

276. Q.  Mr. O’Shea, I hear you, you will 11 

prove your position in Court.  But for the purpose of 12 

today, if you could just answer my questions, please. 13 

 Where were they moved to?  14 

 A.  I am just saying the reason why we 15 

moved them is that we were not going to use them.  I 16 

will not bring up the word again, my apologies.  17 

277. Q.  But where were they moved, 18 

Mr. O’Shea?  You still have not answered my question, 19 

please.   20 

 A.  To Gainesville.  21 

278. Q.  Your testimony now, today, 2023, 22 

November 13th, is that all of the Promark inventory 23 

was moved to a Gainesville warehouse?  24 

 A.  To the best of my knowledge, yes.  25 
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279. Q.  Let us go back to the previous 1 

collateral, Mr. O’Shea. That was D-33, at the top of 2 

the page, Mr. O’Shea.  3 

 You started making a distinction 4 

between the two warehouses.  If we go back down to 5 

point 1, you kept on repeating yourself, and I said 6 

that I can read English, if you remember -- you kept 7 

on repeating “125 Old Monroe Road”. 8 

 Is it your testimony today that the 9 

collateral excluded all of the inventory at the 10 

Gainesville warehouse?  11 

 A.  That is not my testimony at all.  12 

You asked me to look at this and I read it.  I said 13 

that it said, “all property located at 125 Old Monroe, 14 

Athens, Georgia”. 15 

280. Q.  Mr. O’Shea, let us look at the 16 

bottom of the document.  If I am not mistaken, you 17 

signed it.  There are 15 pages. 18 

 Again, this was received from your 19 

lawyer. 20 

 As a Secured Party in this 21 

arrangement, it says:  22 

“Named: Richard O’Shea 23 

Title: Member.  RPMOS.” 24 

 Did you know, when you were signing 25 
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this, Mr. O’Shea, what security you were getting over 1 

the Defendant?  2 

 A.  Erica, what page is that?  3 

 MS. SHADEED:  It is 94 of the PDF.  It 4 

is the signature page at the end of the Security 5 

Agreement.   6 

 THE WITNESS:  At the end of page 15 of 7 

15?  8 

 MS. SHADEED:  Yes. 9 

 BY MR. NOVAK: 10 

281. Q.  Correct, Mr. O’Shea.  That is your 11 

signature? 12 

 A.  That is my signature. 13 

282. Q.  So, let us go back to 1.1, please. 14 

 A.  Okay. 15 

283. Q.  Just so I understand, Mr. O’Shea -16 

- and again, you have made the distinction several 17 

times -- did the collateral include the Gainesville 18 

location or was it excluded? 19 

 A.  For clarity, you pointed me to 20 

this, and I read “real estate property located at 125 21 

Old Monroe Road, in Athens, Georgia”.  Right? 22 

 I was reading exactly what it said.  23 

It did not include the other location.  24 

 Now, what is the question?  Are you 25 
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saying, in my heart of hearts, was it my intention to 1 

include the other warehouse as well, the other items 2 

in the warehouse as well?    3 

284. Q.  I am not --- 4 

 A.  I am not following.  What are you 5 

asking?  6 

285. Q.  Mr. O’Shea, I am not interested in 7 

the heart of hearts.  I am just trying to understand 8 

your testimony. 9 

 Is your testimony today that the 10 

collateral that RPMOS took as the secured Lender 11 

included all inventory in the Monroe location and the 12 

Gainesville or just the Monroe?  13 

 MS. SHADEED:  I think the witness’ 14 

question is, does your question pertain to what is 15 

written on the document or are you asking for 16 

something else?   17 

 THE WITNESS:  Thank you.  18 

 MS. SHADEED:  What is his 19 

understanding?  20 

 THE WITNESS:  Thank you very much. 21 

 MS. SHADEED:  That is all he wants to 22 

clarify.  Because if it is what is written on the 23 

documents, Mr. O’Shea just read the document. 24 

 But if your question is broader, he 25 
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will answer the question.  He is just trying to 1 

clarify what you are asking.  2 

 BY MR. NOVAK:   3 

286. Q.  My question is, Mr. O’Shea --- 4 

 A.  Without getting browbeaten. 5 

287. Q.  You tried several times to make a 6 

distinction for Promark about the Monroe property. 7 

 I am trying to understand from your 8 

testimony.  Let’s move this document aside. 9 

 You signed as RPMOS secured Lender.  10 

Is it your testimony today that the collateral 11 

included inventory at both Defendant’s warehouses or 12 

only one of them?  13 

 A.  It is my testimony, as Erica so 14 

kindly reiterated, that what it reads and what you are 15 

asking are two different things. 16 

 Are you asking me my opinion or what 17 

it reads on this definition?  18 

288. Q.  I am not asking for your opinion, 19 

Mr. O’Shea.  Was it contemplated to include both 20 

locations?  Was it intended to include both locations? 21 

 That is what I am asking you, Mr. O’Shea.  22 

 A.  In my opinion, I would say yes, it 23 

would encompass both locations.  But as it is written, 24 

it is written as 125 Old Monroe Road, Athens, Georgia.  25 
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289. Q.  Okay. Let us continue that.   1 

 Was it intended to include the Promark 2 

inventory at the Gainesville location, Mr. O’Shea, if 3 

I follow your testimony that it should have included 4 

both in 1.1(1). 5 

 A.  I would assume yes.  6 

290. Q.  Mr. O’Shea, I want to look with 7 

you, now we are going to focus on the Amended Defence 8 

and exhibits. 9 

 I am going to ask my colleague to put 10 

on the screen the Amended Defence.  These are some of 11 

the amendments, Mr. O’Shea, as of Subsection C that we 12 

are going to be focused on.  13 

 A.  Okay.  14 

291. Q.  Let us start with paragraph 15.4. 15 

 It reads:  16 

“Since September 2021, ByoPlanet 17 

has borrowed from RPMOS [...] a 18 

total of USD $6 million.” 19 

 Why since September 21, Mr. O’Shea?  20 

Where is that date taken from?  21 

 A.  What date?  I am sorry, I am 22 

trying to read the small screen and it is very 23 

difficult.  When I make it big --- 24 

 MS. SHADEED:  You can put it, 25 
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Mr. O’Shea, on your own screen.  It is the document 1 

that is 130 pages long. 2 

 THE WITNESS:  Yes. 3 

 MS. SHADEED:  If you go up to the 4 

start and you go to page 4 of the document, paragraph 5 

15.4.  6 

 THE WITNESS:  Thank you for steering 7 

me, Erica.  If you could continue to do that, that 8 

would be extremely helpful.  I am trying to work two 9 

devices and now I am back on one device. My apologies.  10 

 Again?  I am so sorry.  Go ahead. 11 

 BY MR. NOVAK: 12 

292. Q.  Paragraph 15.4:  13 

“Since September 2021, ByoPlanet 14 

has borrowed from RPMOS LLC [...] a 15 

total of USD $6 million.” 16 

 A.  Yes.  17 

293. Q.  Where did you get September 2021, 18 

Mr. O’Shea?  19 

 A.  That would be when we made our 20 

first deposit from RPMOS into ByoPlanet International.  21 

294. Q.  That is September 2021?  22 

 A.  That is September 2021 if it says 23 

September 2021, yes.  I would have to go back and look 24 

at the bank statements, but I believe that is correct.  25 
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295. Q.  Mr. O’Shea, I am going to put up 1 

your previous testimony in P-26.  I will read it to 2 

you, it is pages 117, 118, 119.  3 

 I am going to put it larger so you can 4 

see, Mr. O’Shea.   5 

 A.  I cannot see anything on this. 6 

 MS. SHADEED:  This is a hard copy, the 7 

one that says “P”, P-26.  The pages are numbered.  You 8 

can see they are four by fours.  There is 116 and 117.  9 

 BY MR. NOVAK: 10 

296. Q.  I will read it to you, Mr. O’Shea, 11 

you can consult with it after, and your attorney can 12 

follow.  It is pretty straightforward. 13 

 A.  P-26. 14 

 MS. SHADEED:  He has almost got the 15 

document, we can wait a second. 16 

 THE WITNESS:  Let me just get to the 17 

document.  I have got the document, P-26.  18 

 BY MR. NOVAK: 19 

297. Q.  At the bottom of 117, it starts, 20 

Mr. O’Shea, I asked you similar questions to the one I 21 

just posed you, line 21 and it follows at page 117. 22 

 Let me know when you are there, 23 

Mr. O’Shea, I am going to read it to expedite, please. 24 

 A.  I have got it.  25 
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298. Q.  I ask you the question, on line 1 

21: 2 

“During the payment plan period...” 3 

 I was referring to Exhibit P-3, you 4 

will see that just above in lines 10 to 15 on page 5 

117. 6 

 I asked you, lines 21 to 25: 7 

“During the payment plan period, so 8 

that is between June twenty twenty-9 

one (2021) to December twenty 10 

twenty-one (2021) during the period 11 

of time that the Defendant was 12 

supposed to make the payment of six 13 

million dollars ($6,000,000.00). 14 

 It continues on 118, line 1: 15 

“... if the Defendant took out 16 

loans, whether to help it with cash 17 

flow or otherwise?” 18 

 You answer:  19 

“If it took out loans for...” 20 

 Then I ask my question:  21 

“The Defendant, specifically the 22 

Defendant ByoPlanet International 23 

LLC?” 24 

 You answer: 25 
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“Whether we gave loans or took out 1 

loans?” 2 

 That was your question.  I said:  3 

“Took our loans, borrowed money.” 4 

 You stated:  5 

“Well, I mean, those are borrowed 6 

money, yes.  There was - it was 7 

borrowing money from me.” 8 

 And I asked you: 9 

“It was borrowing money from you?” 10 

 You said:  11 

“Yes.” 12 

 I asked then the question: 13 

“When was the Defendant borrowing 14 

money from yourself, Mr. O’Shea?” 15 

 And you said:  16 

“Well, from - when was it?” 17 

  And I repeated:  18 

“Well, you said ‘it was borrowing 19 

money from me’, so I am asking when 20 

it was borrowing money, yes?” 21 

 And then you responded: 22 

“Late December twenty twenty-one 23 

(2021)” 24 

 Mr. O’Shea, do you see that?  25 
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 A.  Okay.  1 

299. Q.  You never mentioned on October 2 

4th, 2022, when I asked you about the loans, you never 3 

mentioned RPMOS.  Why not?  4 

 A.  Well, RPMOS is a company that 5 

Barrett and I have, so maybe I figured that -- I am 6 

one with RPMOS.  7 

300. Q.  I don’t know what that means, 8 

Mr. O’Shea, I am sorry.  What do you mean, you are one 9 

with RPMOS?   10 

 A.  Because I am a partner in RPMOS.  11 

 So, if you say that -- if you referred 12 

to your law firm, would you say that that is your law 13 

firm, or would you refer to it as “that is a law firm 14 

I work at”?   15 

 So, you know, that --- 16 

301. Q.  I am just asking the question.  17 

 A.  I am hypothecating right now.  I 18 

do not know.  19 

302. Q.  Do you know that in this 20 

examination, Mr. O’Shea, that you never mentioned -- 21 

and this is October 4th, 2022.   22 

 You never mentioned once that there 23 

was an apparent loan of six million dollars.   24 

 MS. SHADEED:  He did mention it, there 25 
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was a loan.  He mentioned it here.  1 

 MR. NOVAK:  Please, do not interrupt 2 

the question.  Particularly so --- 3 

 THE WITNESS:  117, 25.  Six million 4 

dollars. That is what it says: 5 

“... during the period of time that 6 

the Defendant was supposed to make 7 

the payments of six million dollars 8 

($6,000,000.00).” 9 

 Am I on the right page here?  10 

 MS. SHADEED:  That is the question.  11 

Mr. O’Shea, that is the question that was asked of 12 

you.   13 

 When there is a “Q-”, that means there 14 

is a question being asked of you, and “A-” is your 15 

answer, just so you can follow along.  16 

 THE WITNESS:  Thank you.  But I am in 17 

the correct area so I can follow along?  18 

 BY MR. NOVAK:   19 

303. Q.  You are, Mr. O’Shea.   20 

 A.  Okay.  21 

304. Q.  This was your examination of 22 

October 4th, 2021.  23 

 A.  Okay.  24 

305. Q.  How come you did not mention that 25 
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there was an alleged loan of six million dollars 1 

between RPMOS and the Defendant, ByoPlanet 2 

International LLC?   3 

 That is my question, Mr. O’Shea.  4 

 A.  Did you ask me the question?  5 

306. Q.  I think I asked you right here, 6 

Mr. O’Shea.  Do you read the same lines I just read to 7 

you?  8 

 A.  Before you get sharp, let’s go 9 

ahead and -- Is it 118?  The question is: “The 10 

Defendant specifically... ByoPlanet International.” 11 

 Where are you so I can follow along 12 

and so I can answer the question properly?  13 

307. Q.  I am at the bottom of page 117, 14 

Mr. O’Shea.  15 

 A.  Okay.  16 

“During the payment plan period, so 17 

that is between June twenty twenty-18 

one (2021) to December twenty 19 

twenty-one (2021), during the 20 

period of time that the Defendant 21 

was supposed to make the payment of 22 

six million dollars 23 

($6,000,000.00).” 24 

 Okay.  25 
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308. Q.  And then it continues on the top 1 

of page 118, Mr. O’Shea, I then ask you a very 2 

specific question: 3 

“... if the Defendant took out 4 

loans, whether to help it with 5 

cashflow or otherwise?” 6 

  And then I refer specifically to the 7 

Defendant ByoPlanet International LLC, lines 4 and 5. 8 

 Then you ask me: 9 

“Whether we gave loans or took out 10 

loans?” 11 

  I say:  12 

“Took out loans, borrowed money?” 13 

 A.  Okay.  14 

309. Q.  You asked again for clarity: 15 

“... borrowed money, yes. [...] it 16 

was borrowing money from me. 17 

Q- It was borrowing money from 18 

you?”  19 

 You said, “Yes”.  And then I asked you 20 

the time period, and you said, “late December 2021”, 21 

Mr. O’Shea.  22 

 But you did not mention RPMOS, you did 23 

not mention September 2021, and you did not mention 24 

two, three, four or five million dollars.  25 
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 Why not?   1 

 A.  I do not recall.  I guess I was 2 

off -- my timing was off by a few months, you know, 3 

less than 60 days or whatever days, how many 4 

mathematical days that is. 5 

310. Q.  Mr. O’Shea --- 6 

 A.  What is the question you are 7 

trying to ask me?  8 

311. Q.  I asked you the question, 9 

Mr. O’Shea, I think, two or three times.  I do not 10 

have an additional question.  11 

 A.  Okay.  12 

312. Q.  I think you are answering --- 13 

 MS. SHADEED:  I think the question, 14 

Mr. O’Shea, that he is asking you is, why did you not 15 

mention RPMOS.  That is Maître Novak’s question right 16 

now.   17 

 THE WITNESS:  Thank you. 18 

 MS. SHADEED:  If you have an answer, 19 

you can provide the answer.  20 

 THE WITNESS:  Thank you.  I do not.  I 21 

do not know.  I was not being nefarious, I was just 22 

talking as RPMOS and pretty much as me and my partner.  23 

 BY MR. NOVAK:   24 

313. Q.  Let us return back, Mr. O’Shea, to 25 
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the --- 1 

 A.  It’s my funds.  So, my funds are 2 

my funds, in my opinion.  If I do not fund the 3 

company, it goes down, it is closing the doors, and we 4 

are not having this discussion.  5 

314. Q.  Do you have anything else, 6 

Mr. O’Shea, on that topic?  Did you want to continue, 7 

or can we move on?  8 

 A.  We can move on.  9 

315. Q.  We will go back to the Amended 10 

Defence, we were at paragraph 15.4.   11 

 A.  Okay.  12 

316. Q.  Now let us go to 15.5, please.  At 13 

the same time, I will read it:  14 

“Copies of ByoPlanet’s bank 15 

statement evincing the transfers 16 

that make up the USD $6 million 17 

loaned to it by RPMOS are 18 

communicated...” 19 

 And then we have, Mr. O’Shea, Exhibit 20 

D-32.  I will ask you to get a copy of Exhibit D-32. 21 

 I am going to put it on the screen for 22 

you, Mr. O’Shea.  Of course, you can refer to it on 23 

your screens as well. 24 

 MS. SHADEED:  Page 34.  25 
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 THE WITNESS:  34.  Okay.  1 

 BY MR. NOVAK: 2 

317. Q.  If we make it a little bit 3 

smaller, on the top, you will see, Mr. O’Shea, the 4 

exhibit number, on the top right.  5 

 A.  Okay.  6 

318. Q.  You will see Exhibit D-32.  What 7 

is this?  8 

 A.  I have got it.  9 

319. Q.  What is this, Mr. O’Shea, that I 10 

am looking at?  11 

 A.  It is a Chase JPMorgan checking 12 

summary. 13 

320. Q.  For the Defendant?  14 

 A.  That is what it says, ByoPlanet 15 

International LLC, yes.  16 

321. Q.  Is there a specific reason that 17 

the account is -- I am just asking you.  Is that in 18 

Athens as opposed to Florida, for example? It’s just a 19 

question.  Is there a reason?  20 

 A.  This could be an operating 21 

account. 22 

322. Q.  Let us go down.  23 

 A.  There is no particular reason.  24 

323. Q.  Mr. O’Shea, let us go down.  Who 25 
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censured -- because it is essentially all censured, 1 

Mr. O’Shea.  I do not know if you agree with me, but 2 

the majority of the document is censured in black. 3 

 A.  Okay.  4 

324. Q.  Did you censure it or is that your 5 

request -- and I would like you to answer -- for your 6 

attorneys to censure it for the purpose of Exhibit 7 

D-32?  8 

 A.  I told my attorneys to censure it. 9 

325. Q.  So, the version you provided to 10 

your attorneys was not censured; is that a fair 11 

statement?  12 

 A.  That is not a fair statement.  I 13 

would have to go ahead and check, but it was going to 14 

be --  15 

 It is censured.  Either we censured 16 

it, or they censured it, but I believe that it should 17 

have been censured before it left. 18 

 I told our attorneys we were going to 19 

censure it.  20 

 MS. SHADEED:  Maître Novak, if you 21 

want, and I do not want to testify for the witness, 22 

but the version we --- 23 

 MR. NOVAK:  Please don’t.  Please 24 

don’t. 25 
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 MS. SHADEED:  --- received was 1 

uncensured. 2 

 Just to avoid any ambiguity and 3 

confusion here because I do not want something to get 4 

lost and being misconstrued, the version we received 5 

was uncensured.  6 

 BY MR. NOVAK:  7 

326. Q.  Okay.  That is perfect, 8 

Mr. O’Shea.  I am going to ask you, given that your 9 

attorney already has it, as an undertaking to provide 10 

us with an uncensured copy to be able to follow along 11 

--- 12 

 MS. SHADEED:  We are going to --- 13 

 MR. NOVAK:  Let me finish, Maître 14 

Shadeed.   15 

 MS. SHADEED:  Yes, go ahead. 16 

 MR. NOVAK:  The judge will decide.  17 

 I would like an uncensured copy to be 18 

able to understand the deposits that are made during 19 

the period of time when you allege that RPMOS 20 

deposited or sent six million dollars. 21 

 We will ask that as an undertaking in 22 

reference to Exhibit D-32. 23 

 Go ahead, Maître Shadeed.  24 

 MS. SHADEED:  And we will object to 25 
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that on the basis that Exhibit D-32 is there to evince 1 

the transfers.    2 

 The transfers of the total six million 3 

dollars have been indicated.  All other incoming 4 

transfers in and out of the operations are in no way 5 

relevant and are protected confidential information. 6 

 We will object to that one.  7 

--- Undertaking No. 7 (Under Objection): 8 

 To provide an uncensured copy of 9 

 Exhibit D-32. 10 

 MR. NOVAK:  Let me just ask the 11 

witness.   12 

 BY MR. NOVAK:   13 

327. Q.  Mr. O’Shea, do you agree with 14 

Maître Shadeed’s comments in regard to the first 15 

portion, that all of the transfers that have been made 16 

from RPMOS -- 17 

 If you are not sure, you can take out 18 

the Defence, that is what it says.  We can go back to 19 

it if you would like. 20 

 But that is what Maître Shadeed just 21 

said, all of the transfers for the six million dollars 22 

between the Lender and the Defendant are uncensured.  23 

 Do you agree with that statement?   24 

 A.  I agree with that statement.  She 25 
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just said that.  1 

328. Q.  I understand, but Maître Shadeed 2 

is not testifying today, only you are, Mr. O’Shea. 3 

 I just wanted to clarify for the 4 

record that you agreed to that before we go one by 5 

one. 6 

 Let us go through what is uncensured 7 

in D-32. What is that, “05/27 2000...” 8 

 MS. SHADEED:  Maître Novak, what page? 9 

 We are at page 3 of the 60-page document.  10 

 THE WITNESS:  Yes, 05/27 is a deposit 11 

for 666,666.  Six sixes.  A little rough on the sixes. 12 

 BY MR. NOVAK:   13 

329. Q.  Okay.  And who sent that, 14 

Mr. O’Shea?  15 

 A.  I did. 16 

330. Q.  You personally or RPMOS?  17 

 A.  RPMOS.  I personally sent it, my 18 

funds, to go ahead and fund my company RPMOS.   19 

331. Q.  Okay.  Fair enough. 20 

 If we continue, Mr. O’Shea, now I am 21 

going to bring you to the next uncensured, which I 22 

believe is on page 14 of 60, Mr. O’Shea; this is the 23 

period of June 1st, 2022 to June 30th, 2022, 06/16, 24 

333,333 in green. 25 
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 Where did this money come from, 1 

Mr. O’Shea?  2 

 A.  That money came from Mighty as a 3 

Bear LLC. 4 

332. Q.  So, it did not come from RPMOS.  5 

 A.  No, Mighty Bear is John Barrett 6 

representing RPMOS.  7 

333. Q.  Representing in what capacity?   8 

 A.  He is a partner or RPMOS.   9 

 My wife just walked in the house, so 10 

now what?  11 

334. Q.  Mr. O’Shea, if we continue on the 12 

next page, 24 of 60.  13 

 A.  Do you have a problem with her in 14 

the house?  15 

335. Q.  No, Mr. O’Shea, I do not have a 16 

problem with her in the house.  17 

 A.  Okay, thank you. 18 

336. Q.  Where does the 667,000 come from, 19 

Mr. O’Shea?  20 

 A.  What page are we on? 21 

337. Q.  01/21, page 24 of 60. 22 

 A.  I have got it right here.  This 23 

came from me -- that came from me as well.  24 

338. Q.  That came from you, Mr. O’Shea, or 25 
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that came from a trust that you control?  1 

 A.  It came out of a revocable trust 2 

that I control.  3 

339. Q.  Okay.  4 

 A.  Same thing, is it not? 5 

340. Q.  Mr. O’Shea, I am not here to 6 

answer questions, I thought I was clear.  I just want 7 

to know your testimony.  8 

 I am continuing along in the same 9 

exhibit, Mr. O’Shea, I am trying to find the next 10 

uncensored.  It is on page 47 of 60.  11 

 A.  47 of 60. 12 

341. Q.  665,000, 09/01.  Is that the same 13 

answer, it came from the revocable trust, Rick O’Shea 14 

revocable trust?  15 

 A.  What page are you?  16 

342. Q.  Page 47 of 60, Mr. O’Shea.  17 

 A.  You skipped over on purpose the 18 

September 9th deposit for two million, on 41?  Or do 19 

you want me to go to 47 and then come back? 20 

343. Q.  Mr. O’Shea, my understanding from 21 

that is that is specifically says it is from your 22 

personally, correct?  23 

 A.  On 47, yes.  24 

344. Q.  I mean, my question --- 25 
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 A.  On 09/01. 1 

345. Q.  My questions related to the 2 

Lender.  I am trying to see, Mr. O’Shea, in reference 3 

to your Oral Grounds of Defence, if the Lender 4 

actually transferred any money.  So, I am going one by 5 

one and the ones that I am unaware of. 6 

 09/01, page 47 of 60, I asked you a 7 

previous question, comes from -- now I know your 8 

answer.  Is it the same answer, it comes from the Rick 9 

O’Shea revocable trust?  10 

 A.  That is correct.  11 

346. Q.  Okay.  12 

 A.  For the purpose of RPMOS.  13 

347. Q.  “For the purpose”.  That is what 14 

you want to add, Mr. O’Shea, “for the purpose of 15 

RPMOS”?  I did not want to cut you off.   16 

 A.  That is exactly what it is for.  17 

348. Q.  And in these bank statements, do 18 

you agree with me that RPMOS is not mentioned?  Is 19 

that a fair statement?  20 

 A.  In the bank statements, that would 21 

be a fair statement, yes.  22 

349. Q.  Mr. O’Shea, let us look at the 23 

year 2021.  I am going to refer you in the section of 24 

page 55.  Page 55.  25 
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 Let’s go to the date, Mr. O’Shea.  1 

RPMOS, we saw at P-40, was only incorporated September 2 

1st, 2021.  I just want to see the transactions with 3 

you in 2021, please.  4 

 Let’s start on page 55.  This is 5 

Mighty as Bear, it transfers a million dollars, 6 

Mr. O’Shea, on 11/19.  7 

 A.  Yes.  8 

350. Q.  That is November 21st, is that 9 

correct? 10 

 A.  That would be November 19th. 11 

351. Q.  2021?  12 

 A.  I don’t know if it is 2021 or not, 13 

I only have 11/19. 14 

352. Q.  Let’s go to the top of the page, 15 

Mr. O’Shea, November --- 16 

 A.  Let me see.  November 2021, yes. 17 

353. Q.  Was there other money, Mr. O’Shea, 18 

that was given in 2021, from your memory?  Do you 19 

know? 20 

 MS. SHADEED:  Feel free to review the 21 

document, Mr. O’Shea, if you cannot remember offhand.  22 

 THE WITNESS:  I cannot remember 23 

offhand, but from the document, it does not look like 24 

there were funds transferred after that.  25 
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 BY MR. NOVAK:   1 

354. Q.  Let’s go, Mr. O’Shea, to page 41 2 

for the year 2021.  If we go up to the top, 3 

Mr. O’Shea, just so you know the date, this is 4 

September 2021, September 9th. 5 

 If you go down, Mr. O’Shea.  Do you 6 

agree with me, is it September 9th, page 41?  7 

 A.  Yes.  8 

355. Q.  September 9th, it is two million 9 

dollars that were transferred?  10 

 A.  That is correct.  11 

356. Q.  And then we saw on page 55 -- I am 12 

just combining them, Mr. O’Shea. 13 

 A.  Okay.  14 

357. Q.  On page 55, it is a million 15 

dollars.  If I combine the two between September to 16 

December, are you saying that the Defendant had 17 

already borrowed three million dollars?  18 

 A.  Two million and one million, 19 

correct, is three million dollars.  20 

358. Q.  Your testimony today, Mr. O’Shea, 21 

is that between September to December 2021, the 22 

Defendant had already approached three million dollars 23 

of the line of credit, is that your testimony?  24 

 If not, clarify for me, please.  25 
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 A.  There were the other deposits as 1 

well.  On 08/04... oh, that is a different year. I am 2 

in 2022. 3 

 You are in --- 4 

359. Q.  September to December, Mr. O’Shea, 5 

2021.  September, October, November, December. 6 

 A.  Yes.  So, I am going backwards. 7 

 As I read this, there was a one 8 

million from Mighty Bear and two million from RPMOS, 9 

yes, Rick O’Shea. 10 

360. Q.  Again, you agree with me, it is a 11 

fair statement, that based on your testimony, you are 12 

saying that the Defendant borrowed three million 13 

dollars from September to December 2021?  14 

 A.  That is what this bank statement 15 

says, yes. 16 

361. Q.  But what do you say, Mr. O’Shea?  17 

Do you have a different version, or do you have the 18 

same version?  19 

 A.  I have the same -- Well, I am 20 

looking at the bank statements, and it states very 21 

clearly that there was a deposit made on 09/99 and 22 

then another one made on... 23 

 Sorry, I am leafing through here 24 

because of... 25 
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 Where is the other one million-dollar 1 

payment? 2 

362. Q.  Page 41 and page 55, Mr. O’Shea.  3 

If I combine one million and two million, it is three 4 

million.   5 

 A.  Yes, that is correct.   6 

363. Q.  I want to understand from your 7 

testimony.  Is it your testimony that the Defendant 8 

borrowed, between September 2021 to December 2021, an 9 

amount of $3,000,000 USD? 10 

 A.  That is correct.  11 

364. Q.  What did the Defendant do with 12 

that money, Mr. O’Shea, the three million dollars? 13 

 A.  That would be paying pay roll and 14 

also paying SG&A. 15 

365. Q.  Sorry?  What was the second part, 16 

payroll and?  17 

 A.  SG&A.  Just typical SG&A.  We are 18 

at a burn rate of about, at that time, a half a 19 

million a month.  20 

366. Q.  So, you are saying those funds 21 

were used for payroll and to maintain operations? 22 

 A.  Yes. It is the cost of doing 23 

business and the course of doing business.  24 

367. Q.  Do you have any proof of that, 25 
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Mr. O’Shea, that the tree million dollars was used as 1 

you describe, for those two purposes?  2 

 A.  Of course, we do.  3 

368. Q.  I would like, as an undertaking, 4 

Mr. O’Shea, whatever evidence or proof you have to 5 

demonstrate that -- I want to be specific, in 6 

reference to the deposits on page 41 and 55 of Exhibit 7 

D-32 -- the three million dollars was used by the 8 

Defendant as you described, for those two purposes.  9 

 Whatever evidence or proof you have, 10 

please. 11 

 MS. SHADEED:  I am going to object.  I 12 

do not see the relevance here, and I am really trying 13 

to understand, Maître Novak. 14 

 The goal is not to object for no 15 

reason, but you are asking the witness to provide 16 

evidence of the use of capital injected in the normal 17 

course of business?  18 

 What are you looking for here?  19 

 MR. NOVAK:  I am looking to 20 

corroborate Mr. O’Shea’s testimony that the Defendant, 21 

in a period, I believe, three months, borrowed three 22 

million dollars.  23 

 MS. SHADEED:  Okay, you have it right 24 

here, the money coming.  Now you are asking for --- 25 
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 The witness testified that it was used 1 

in the normal course of business, to payroll and items 2 

like that.    3 

 You are looking for what exactly, that 4 

employees were actually paid during this period?  5 

 MR. NOVAK:  From the funds that 6 

Mr. O’Shea is referring to.  He says --- 7 

 MS. SHADEED:  You know very well that 8 

once go in at this point in time, there is not going 9 

to be an indication that so and so employee was paid 10 

with funds that came in on this date. 11 

 I am just trying to understand.  12 

 MR. NOVAK:  Absolutely.  It would be 13 

in the uncensured version of what you have in your 14 

office, you would see the money going out for that 15 

purpose, which we do not.  16 

 MS. SHADEED:  But your question here 17 

pertains specifically to say, “I want to see that this 18 

particular fund, the one that we are looking on the 19 

screen right here, I want to see exactly this two 20 

million-dollar...” 21 

 MR. NOVAK:  Three million. 22 

 MS. SHADEED:  Sorry.  Or the one 23 

million. Whatever it is, whichever item.  The one 24 

million plus the two million is in cash, Maître Novak.  25 
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 Once it goes in, there will be 1 

payments that will payments that are made in the 2 

normal course of business here.  There is no way to 3 

identify that the cash was specifically the one that 4 

you can see from the deposit here. 5 

 And apart from the relevance of this, 6 

I am just going to object on the basis that -- 7 

 One, I do not see the relevance. 8 

 Two, what you are asking for is 9 

impossible. 10 

 MR. NOVAK:  It is very possible, 11 

Maître Shadeed.  I want to move on.  I heard your 12 

objection. 13 

 MS. SHADEED:  No, but can you explain 14 

to me exactly what you are looking for then?  Maybe 15 

there is a misunderstanding on my part. 16 

 You are looking for -- Can you re-17 

explain what it is exactly? 18 

 MR. NOVAK:  Maître Shadeed, your 19 

witness, the witness testified that the three million 20 

dollars between September to December 2021 were used 21 

for payroll and were used to business expenses, as he 22 

stated, because of the burn rate. 23 

 I would like proof of that, that it 24 

was used for those purposes. 25 
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 I do not care that there is a million 1 

dollars or two million dollars in the bank statements. 2 

 It is not from RPMOS, it is not from the Lender.  It 3 

does not make reference to the six million dollars 4 

that was lent. 5 

 I want to attest that the three 6 

million dollars was used by the Defendant and not 7 

distributed to Mr. Rick O’Shea. 8 

 That is the line of question --- 9 

 THE WITNESS:  Why don’t you just ask 10 

me the question, did I take any distributions after we 11 

put money in?  12 

 MS. SHADEED:  There you go. 13 

 BY MR. NOVAK:   14 

369. Q.  I am not interested, Mr. O’Shea, 15 

in asking you the question.  I want to see it from the 16 

documents. 17 

 MS. SHADEED:  No, because you do not 18 

want the answer?  You don’t want the answer?  19 

 THE WITNESS:  Because you do not want 20 

the answer. 21 

 MR. NOVAK:  Maître Shadeed, with all 22 

due respect, let’s move on. 23 

 MS. SHADEED:  Okay.  I am going to 24 

raise the same objection because it is same as the 25 
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first objection that was raised, it is just indirectly 1 

phrases in another way.   2 

 You are asking for the unredacted 3 

version of the bank account.  To me, it is the same 4 

objection. 5 

 THE WITNESS:  I have not taken a 6 

distribution since 2020, September, if that helps you.  7 

--- Undertaking No. 8 (Under Objection): 8 

 To provide proof that three million 9 

 dollars were used December for payroll 10 

 and business expenses (re: pages 41 11 

 and 55 of Exhibit D-32). 12 

   BY MR. NOVAK: 13 

370. Q.  Mr. O’Shea, let us look at Exhibit 14 

D-31, please.   15 

 A.  What number is that?  16 

371. Q.  D-31.  17 

 MS. SHADEED:  It’s in the document 18 

“Amended Summary Statement of Ground of Defence” at 19 

page 13 of the PDF.  20 

 THE WITNESS:  Okay.  21 

 BY MR. NOVAK:   22 

372. Q.  I have, Mr. O’Shea, what you have 23 

on your screen, September 9th, 2021, three million 24 

dollars.  25 
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 A.  Okay. 1 

373. Q.  If we continue to the next, there 2 

is a second version, on page 8 of 21, June 22, 2022.  3 

 I have a question for you, Mr. O’Shea. 4 

 Do you have any evidence or any proof on your end 5 

that this document was prepared on or around June 22d, 6 

2022?  7 

 “Amended and Restated Line of Credit” 8 

increased to $4,000,000 USD. 9 

 A.  What page is that on?  10 

374. Q.  Page 8 of 21, Mr. O’Shea. 11 

 MS. SHADEED:  Mr. O’Shea, I think I 12 

might have pointed you to the wrong number of the PDF. 13 

 It would be -- 14 

 Sorry, which exhibit are we at?  15 

 MR. NOVAK:  D-31.  16 

 THE WITNESS:  Page 20. 17 

 MS. SHADEED:  It’s on page --- 18 

 THE WITNESS:  Okay, I have got it, 19 

“Amended Reinstated Line of Credit Secured Demande 20 

Promissory Note”, yes.  21 

 BY MR. NOVAK:   22 

375. Q.  Yes.  So, this is June 22, 2022.  23 

Do you have any proof that it was prepared on or 24 

around June 22, 2022?   25 
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 A.  It says the date in the lefthand 1 

corner.  2 

376. Q.  I see that there is a date, 3 

Mr. O’Shea.  I am just asking you, do you have any 4 

proof that that is the date it was prepared and 5 

signed?  6 

 A.  It is dated right there.  7 

377. Q.  So, that is your testimony, 8 

Mr. O’Shea?  We will move on.  That is your proof, 9 

that the document is dated June 22d, 2022?  10 

 A.  The document --- 11 

 MS. SHADEED:  Maître Novak, be fair 12 

with the witness, he has answered your question.  If 13 

you are asking something else --  14 

 You can ask follow-up questions, but 15 

he has testified that the reason it is June 22 is 16 

because that is the date that in indicated on the 17 

document.  The answer is relatively straightforward. 18 

 BY MR. NOVAK: 19 

378. Q.  Mr. O’Shea, do you see that the 20 

June 22, seems to have been changed?  Do you see that 21 

or that just a typo?  22 

 A.  I don’t see it as being changed.  23 

It could be, you know -- It looks like a 2 to me.  Two 24 

twos?  25 
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379. Q.  Do you remember when you received 1 

a copy of this document to sign, Mr. O’Shea?  Your 2 

signature is on page 14 of 21. 3 

 A.  Let me get to it. Okay.  Yes, I 4 

see my signature.  5 

380. Q.  Mr. O’Shea, do you have any emails 6 

that you would have received on June 22d, 2022 to sign 7 

this document?  Do you have that in your system or 8 

your research?  9 

 A.  I would assume so.  10 

381. Q.  Can you pull that out for us, 11 

please, as an undertaking, the day you received this 12 

document to sign by email, please?  13 

 Do you know any significance, 14 

Mr. O’Shea, of the numbers on the bottom of the left? 15 

 12341999?  Does that mean anything?  16 

 A.  No.  It could be some legal 17 

coding. 18 

--- Undertaking No. 9: 19 

 To provide any written proof of the 20 

 date of reception of document D-31.   21 

 Q.  If we continue on page 15 of 21, 22 

this is -- 23 

 A.  Okay.  24 

382. Q.  15 of 21, September 19th, 2022, 25 
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six million dollars.   1 

 A.  I got “Promissory Note” of 2 

September 19th.  Yes, we have got the same.  3 

383. Q.  Are there any other -- We saw the 4 

three, I will just repeat to you, Mr. O’Shea: 5 

September 9th, 2021, three million dollars, according 6 

to the document; June 22, 2022, based on your 7 

testimony, four million USD; and September 19th, 2022, 8 

six million dollars.   9 

 A.  Okay.  10 

384. Q.  Is there anything else in terms of 11 

alleged loans between RPMOS and the Defendant that you 12 

are aware of?  13 

 A.  There is not that I am aware of.  14 

385. Q.  What happened between the four 15 

million and the six million, Mr. O’Shea, do you know?  16 

 You can look at the document, the four 17 

million dollars is on page 8 of 21, “Amended and 18 

Reinstated Line of Credit”.    19 

 A.  Okay.  What is the question?  20 

386. Q.  What happened?  21 

 A.  What do you mean, “what happened”? 22 

387. Q.  Why did RPMOS give more than four 23 

million dollars, Mr. O’Shea?  24 

 A.  Because ByoPlanet International 25 



 
November 13th, 2023               R. O’Shea 
            Exam. (Mr. Novak) 

 
 

 
 

111    

needed more money, they are burning capital.  1 

388. Q.  Based on what document, 2 

Mr. O’Shea?  Is it the June 22, 2022 for four million 3 

or is it what you have on your screen, the “Demand 4 

Promissory Note”?  5 

 A.  I am not sure I understand the 6 

question.  The value received -- Are you asking me 7 

where the money went? 8 

389. Q.  No, I am asking you on what basis 9 

did RPMOS apparently lend more than four million 10 

dollars USD.  11 

 And to be clear, if we go back to the 12 

previous document that you said was, according to the 13 

document, June 22, 2022, this document, I see four 14 

million, Mr. O’Shea.  15 

 So, I am just asking you the question, 16 

is there another document in which it is amended to 17 

six million dollars?    18 

 A.  I would have to go back and look. 19 

 This is telling me that this is a six million-dollar 20 

note.  21 

 MS. SHADEED:  I think, Mr. O’Shea, you 22 

are still on -- the note on the screen that they have 23 

is four million dollars. 24 

 Mr. O’Shea is looking at the note from 25 
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six million dollars later on, at page 15.  1 

 BY MR. NOVAK: 2 

390. Q.  I am just trying to understand, 3 

Mr. O’Shea.  I see “Amended and Reinstated Line of 4 

Credit”. 5 

 A.  Yes.  And that page is? 6 

391. Q.  15 of 21, Mr. O’Shea.  Four 7 

million.   8 

 A.  I have got it.  Right, it says the 9 

Maker made three million dollars on September 9th.  10 

And then on June 22d, it is asking for another million 11 

dollars to make the four million.  12 

392. Q.  Correct.  13 

 A.  It extended the credit line from 14 

three million to four million.  15 

393. Q.  Is here a document extending the 16 

credit -- maybe that is easier -- from four million to 17 

six million?  That is my question.  Do you have that? 18 

 A.  I believe we do?  It is not in 19 

these documents.  20 

 MS. SHADEED:  Is that a question or a 21 

statement, Mr. O’Shea?   22 

 THE WITNESS:  That is a question. 23 

 BY MR. NOVAK: 24 

394. Q.  Mr. O’Shea, I cannot answer 25 
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questions for you.   1 

 MS. SHADEED:  We can take it as an 2 

undertaking, Maître Novak.  The document is in the 3 

record, it was jut on the screen two seconds ago.  If 4 

it is a question, we can take it as an undertaking. 5 

 MR. NOVAK:  You really have to refrain 6 

from answering questions for the witness.  7 

 MS. SHADEED:  I am not answering.  He 8 

asked a question.  I am trying to say, if he does not 9 

know the answer to the question, we can take it as an 10 

undertaking to avoid confusion. 11 

 MR. NOVAK:  There is no confusion, I 12 

did not ask for an undertaking.  13 

 So, let us ask the witness the 14 

question you answered for him. 15 

 BY MR. NOVAK:  16 

395. Q.  Is this, Mr. O’Shea, your 17 

testimony, 15 of 21, that this is the document that 18 

increases the four million to six million? And it 19 

seems to be, according to this document, dated 20 

September 19th, 2022.   21 

 Is that your testimony?   22 

 A.  That is how it reads, so --- 23 

396. Q.  I can read, Mr. O’Shea, but is 24 

that your testimony, please?  25 
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 I do not want to refer to what Maître 1 

Shadeed said.  I am asking you what I believe she 2 

said, I want to make sure it is your testimony.  3 

 Did the four million increase to six 4 

million based on this September 19th, 2022 line of 5 

credit secured?   6 

 Do you want to read it?  Do you want 7 

to take more time, Mr. O’Shea?  8 

 A.  That is what it reads, so I am 9 

going to go by face value, saying yes.  That is how it 10 

reads, that is how it is.  11 

397. Q.  I understood.  12 

 Let us look -- because I want to try 13 

and accelerate -- D-34.  You have seen it before 14 

together.   15 

 There is no reference, Mr. O’Shea, to 16 

what we just saw seconds ago, September 2022.  Zero 17 

reference in this demande for payment of over 6.6 18 

million dollars.   19 

 My question for you is easy: Why not? 20 

 A.  I mean, it is pretty simplistic.  21 

It was either an oversight or maybe it was a typo, but 22 

in the grand --  23 

 Let me look at this thing.   24 

398. Q.  Please do.  25 
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 A.  The money outstanding was six 1 

million dollars.  Maybe it was a four million-dollar 2 

note raised to a six million-dollar note.  That was 3 

the theme of the understanding of this letter.  4 

399. Q.  But do you agree with me, and 5 

maybe you do not, that there is, in this letter, and 6 

that is what I am trying to understand, no reference 7 

to the line of credit of September 2022. 8 

 Do you agree with that, or you do not? 9 

 And if you do not, that is fine, tell me why. 10 

 A.  Well, clearly, when I wrote this -11 

- because I wrote this to Sean -- I was assuming the 12 

six million dollars there was identifying that it was 13 

the six million dollars that was outstanding.  14 

400. Q.  Okay, Mr. O’Shea.  Let us look at 15 

D-35, please.  16 

 A.  What number is that?  17 

401. Q.  D-35, it is a letter of March 18 

16th, 2023.  19 

 A.  What page?   20 

 MS. SHADEED:  Page 111.  21 

 THE WITNESS:  Thank you.  Okay.  22 

 BY MR. NOVAK: 23 

402. Q.  This is a letter dated March 16th, 24 

2023.  You signed it, on page 2 of 7.  25 
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 A.  Okay.  1 

403. Q.  Did you prepare this letter, 2 

Mr. O’Shea, or did you request that an attorney 3 

prepare it?  Just a basic question because it seems to 4 

have been prepared and written by an attorney.  5 

 A.  It is prepared by an attorney.  6 

404. Q.  I know that the previous D-34, you 7 

said you prepared and signed.  8 

 Just go to the top, Mr. O’Shea, the 9 

first paragraph, please?   10 

 A.  Okay.  11 

405. Q.  I read the first paragraph, 12 

Mr. O’Shea.  And when you will read through it, you 13 

will come to realise that the September 2022 line of 14 

credit, the document we looked at before together, it 15 

is not mentioned where you say that it was raised from 16 

four million to six million. 17 

 Is there any reason why?  18 

 It only refers to June 22, 2022 as the 19 

last line of credit.  20 

 A.  Okay.  21 

406. Q.  Is there a reason, Mr. O’Shea? 22 

 A.  I do not know the reason.  23 

407. Q.  Mr. O’Shea, I also read this 24 

letter.  This was a proposal to retain certain 25 
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collateral in complete satisfaction of debt. 1 

 We will look at paragraph 2 on the 2 

first page, Mr. O’Shea.   3 

 We spent a lot of time talking about 4 

collateral, and I asked you a series of questions.  5 

You can see the borrowed has breached the Loan 6 

Agreement.  And then it continued, it says the 7 

Security Agreement -- it defines it as the collateral.  8 

 And then it goes on: 9 

“For the avoidance of doubt, the 10 

collateral shall not include any 11 

equity interest...” 12 

 And then it continues. 13 

 But again, Mr. O’Shea, there is no 14 

mention of Promark’s inventory.  How do you explain 15 

that? 16 

 A.  Well, if you continue to go down, 17 

you will see that the statement of collateral is 18 

transferred in connection with strict foreclosure on 19 

March 23rd.  20 

408. Q.  Yes, Mr. O’Shea?  Where are you?  21 

I want to follow you, please.  22 

 A.  Schedule 1 on page 117.  It is 23 

right there in Schedule 1, what was left behind for 24 

ByoPlanet International.  25 
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409. Q.  And where do you see --- 1 

 A.  Page 117, you can continue to keep 2 

on going down, Schedule 1, follow inventory supply by 3 

Promark.  4 

410. Q.  Mr. O’Shea, I want to understand. 5 

 Is it your testimony that Schedule 1 is supposed to 6 

be read as the exclusions?  7 

 A.  Yes, they are the exclusions.  8 

411. Q.  When RPMOS took over and 9 

foreclosed, do you know if they foreclosed on 10 

Promark’s inventory?  Did you read it in the 11 

foreclosure documents?   12 

 A.  They did not foreclose.  RPMOS did 13 

not foreclose on the Promark parts.  14 

412. Q.  And that is your statement?  That 15 

is your testimony today, Mr. O’Shea?  16 

 A.  That is my testimony today.  17 

413. Q.  What else was excluded, 18 

Mr. O’Shea? 19 

 A.  Also VAR Technologies.  Also --- 20 

414. Q.  What is VAR Technologies, 21 

Mr. O’Shea? 22 

 A.  VAR Technologies is a software.  23 

So, VAR Technologies and also Wells Fargo with the UCC 24 

financed statements should be attached to that.  Wells 25 
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Fargo, as well, as a forklift.   1 

415. Q.  Sorry?  If you could just repeat, 2 

Mr. O’Shea?  Wells Fargo was?  3 

 A.  It’s a forklift.  Forklift.  4 

416. Q.  And what happened with that?  5 

 A.  It was left behind in ByoPlanet 6 

International. 7 

417. Q.  Is there a specific reason why it 8 

was left behind in a company that is not operating 9 

according to your previous testimony?  10 

 A.  It was being returned its UCC to 11 

ByoPlanet International.  12 

418. Q.  Mr. O’Shea, let us look at Exhibit 13 

D-37, please.  14 

 A.  Exhibit D-37.  15 

 MS. SHADEED:  Page 119 of the same 16 

document.  17 

 THE WITNESS:  Okay.  18 

 BY MR. NOVAK: 19 

419. Q.  I am going to refer you, 20 

Mr. O’Shea, to what is called the “Asset Purchase and 21 

Sale Agreement between RPMOS and Good Salt”.   22 

 A.  Okay.  23 

420. Q.  Look at paragraph 2, Mr. O’Shea, 24 

“Purchase Price and Payment”.  25 
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 A.  Paragraph 2, “Purchase Price and 1 

Payment”.  Okay.  2 

421. Q.  Was that paid, Mr. O’Shea?  3 

 A.  It was.  4 

422. Q.  How was it paid?  5 

 A.  What do you mean, “how was it 6 

paid”?  In US dollars.  7 

423. Q.  By what means?  By cheque, wire 8 

transfer?  9 

 A.  Wire transfer.  10 

424. Q.  When did RPMOS open its bank 11 

account? 12 

 A.  Well, I am sorry, you know it was 13 

wire transferred back to RPMOS, so it was sent back to 14 

the partners.  15 

425. Q.  It was not actually paid to RPMOS? 16 

 Because that is what it says, Mr. O’Shea.  I just ask 17 

you the question.  18 

 A.  It was paid to RPMOS.  19 

426. Q.  Okay.  So, let me repeat my 20 

previous question, Mr. O’Shea.   21 

 When did RPMOS -- 22 

 Because in order to receive a payment, 23 

Mr. O’Shea -- I am not sure how it works in the US, 24 

but normally you need a bank account. 25 
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 And I know you are making a 1 

distinction, so I want to be clear. 2 

 As it paid to RPMOS or was it paid to 3 

somebody else?  That is the first question.   4 

 A.  I do not know exactly what account 5 

number it was paid to, but it was paid to somebody 6 

else besides -- it was paid to the partners of RPMOS 7 

and credited. 8 

427. Q.  And credited. 9 

 And at the time of this “Asset 10 

Purchase and Sale Agreement”, Mr. O’Shea, it is 5-11-11 

2023, so May 11th, 2023 is when it was signed, and it 12 

says, “Effective as of May 10th, 2023”.  13 

 Did RPMOS have a bank account on May 14 

10th, 2023 or May 11th, 2023?  15 

 A.  They did not.  16 

428. Q.  Mr. O’Shea, if you turn to the 17 

next page, 6 of 9, I am just reading your “Asset 18 

Purchase Agreement” --- 19 

 A.  Where are we again?  20 

429. Q.  Exhibit A-1, page 6 of 9, 21 

Mr. O’Shea.  Is there a schedule other than Schedule 22 

1?  Is there another schedule that is supposed to be 23 

read with Exhibit A-1? 24 

 A.  Let me read through this for a 25 
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second, if you do not mind.  1 

430. Q.  Mr. O’Shea, are you with me?  I 2 

know you are reading, I just want to make sure, 3 

Exhibit A-1, paragraph 1. 4 

 A.  I have just found it.  It is on 5 

page 124, Erica?  6 

 MS. SHADEED:  Yes.  Well, Exhibit A-1 7 

is 124.   8 

 THE WITNESS:  Okay.  You want me to 9 

read 1 and 2?  10 

 BY MR. NOVAK:   11 

431. Q.  Just 1, Mr. O’Shea, because we 12 

have ten minutes, and I want to finish in that time. 13 

You see:  14 

“Including the Foreclosed 15 

Collateral described in Schedule 16 

1.” 17 

 It says:  18 

“Including the Foreclosed 19 

Collateral described in Schedule 20 

1.” 21 

 Do you see that?  I just want you to 22 

follow.  23 

 A.  Yes.  24 

432. Q.  Then, let us look at Schedule 1 25 
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together.  1 

 MS. SHADEED:  Page 126.  2 

 THE WITNESS:  126.  We are at Exhibit 3 

A-2, Schedule 1.  4 

 BY MR. NOVAK:   5 

433. Q.  Yes, Schedule 1, Mr. O’Shea.  You 6 

will notice on the bottom of Schedule 1: “The 7 

following assets are excluded...”  Do you see that, 8 

Mr. O’Shea? 9 

“The following assets are excluded 10 

from the Foreclosed Collateral...” 11 

 And then you have 1, 2, 3, 4, but not 12 

more 5, Mr. O’Shea, no more exclusive of inventory. 13 

 What happened?  Was there a change 14 

that was made?    15 

 A.  Hold on.  Where is the date of 16 

this? 17 

434. Q.  Mr. O’Shea, this is the “Asset 18 

Purchase Agreement”, Schedule 1.  19 

 A.  Yes, I am asking what the date is.  20 

435. Q.  No, I know, but I am trying to be 21 

fair with you.  According to the first page, it says 22 

May 10th, 2023.  It’s the last document, Mr. O’Shea, 23 

it’s when the assets are transferred from RPMOS to 24 

Good Salt. 25 
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 There is no exclusion for inventory, 1 

Mr. O’Shea, despite what is alleged in the Oral 2 

Grounds of Defence.  3 

 Please explain that to me. What 4 

happened? 5 

 A.  We are on page 126.  I have to 6 

find out the date.  7 

436. Q.  It is on the screen as well, 8 

Mr. O’Shea.  If you would like, I could put it larger, 9 

you will see it ends at 4.   10 

 A.  No, I am trying... 11 

437. Q.  Mr. O’Shea, do you want to amend 12 

the Defence to make reference to this document, that 13 

it is not excluded, or are you maintaining your 14 

position that the inventory was excluded? 15 

 A.  The inventory was 100 percent 16 

excluded from the sale.  It was left in ByoPlanet 17 

International, where it still remains along with the 18 

lawsuit.  19 

438. Q.  So, that is your testimony, 20 

Mr. O’Shea?  Because I do not see that.  21 

 A.  That is my testimony.  22 

439. Q.  Okay.  23 

 MS. SHADEED:  Maître Novak, just to be 24 

clear, for the record, you are referring to one 25 
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specific document at this point in time, right?  You 1 

are asking the witness to comment on one specific 2 

document? 3 

 MR. NOVAK:  I am asking the witness to 4 

comment on the most important document.  5 

 MS. SHADEED:  Well, that is your view 6 

that it is the most important document.   7 

 But just to be clear for the record, 8 

the question pertains specifically to one specific 9 

document, why it is not mentioned in D-37. 10 

 The witness answered what his view is 11 

generally speaking, but that is different from the 12 

comments on one specific document.  13 

 MR. NOVAK:  That is different, Maître 14 

Shadeed, from the “Asset Purchase and Sale Agreement”. 15 

 I do not know if you want to continue --- 16 

 THE WITNESS:  All the parts were in 17 

Schedule 1 of the other document which lists all the 18 

Promark parts that were left behind.  19 

 BY MR. NOVAK:   20 

440. Q.  Mr. O’Shea, I heard your 21 

testimony.  You will be surprised that we do not 22 

agree.  I am just asking you the question to 23 

understand. 24 

 It was not in the document.  I heard 25 
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what you had to say. 1 

 MS. SHADEED:  He answered specifically 2 

with respect to the one document that you put on the 3 

screen.  Yes, D-36, he answered the question. 4 

 But if your question pertains to a 5 

broader -- all of the documents, maybe he will have a 6 

different answer. 7 

 But just to be clear that the question 8 

pertained to D-36 specifically.  Excuse me, not D-36 9 

but D-37. 10 

 MR. NOVAK:  37, yes. 11 

 BY MR. NOVAK:   12 

441. Q.  Let us go to the Defence, please, 13 

Mr. O’Shea, at paragraph 15.12, if we continue 14 

downwards. 15 

 A.  15.12.  Where are we?  16 

 MS. SHADEED:  You are in the same 17 

document of 130 pages long.  Just in case it is too 18 

small on the screen, it is at page 5 of that document.  19 

 THE WITNESS:  Page 5, okay.  20 

 BY MR. NOVAK: 21 

442. Q.  I want to read, Mr. O’Shea --- 22 

 MS. SHADEED:  Sorry, page 6.  Go 23 

ahead. 24 

 BY MR. NOVAK:   25 
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443. Q.  15.13 and 15.14.  You could read 1 

them together, you can read them separately.  They 2 

both refer to D-37, Mr. O’Shea.  Do you see that, 3 

Mr. O’Shea? 4 

 A.  I am on 15 what?  5 

444. Q.  15.13, Mr. O’Shea, and 15.14. 6 

 A.  15.13. 7 

445. Q.  And 15.14.  They both refer to D-8 

37.  Do you see that?  9 

 A.  Okay.  10 

446. Q.  Is there a document subsequent to 11 

D-37 that excludes the inventory?  12 

 A.  There is a document that excludes 13 

the inventory. 14 

 MS. SHADEED:  Is there a document that 15 

you are referring to, Mr. O’Shea, that you want to 16 

point Mr. Novak to?  17 

 THE WITNESS:  I would have to go ahead 18 

and dig it back up again.  I will have to go look for 19 

it. 20 

 BY MR. NOVAK: 21 

447. Q.  If we continue, Mr. O’Shea, in the 22 

same Oral Grounds of Defence, continue downwards, 23 

please, to paragraph 15.17? 24 

 It says: 25 
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“In light of the foregoing, neither 1 

ByoPlanet’s claim against Promark, 2 

as detailed in its Cross-3 

Application [...], nor the 4 

Components supplied by Promark 5 

pursuant to Supply Agreement were 6 

transferred from ByoPlanet to RPMOS 7 

in the context of its strict 8 

foreclosure nor could they have 9 

been subsequently sold by RPMOS to 10 

Good Salt pursuant to the Asset 11 

Purchase and Sale Agreement (D-12 

37).” 13 

 Is there something, for the second 14 

part of D-37, when it says, “nor could they”?  Are you 15 

referring to something specific, Mr. O’Shea?   16 

 Because I read D-37; there are most 17 

certainly not excluded in D-37.  18 

 So, what is meant by, “nor could they 19 

have been subsequently sold”?  Do you have a comment 20 

for that, Mr. O’Shea, the latter part of paragraph 21 

15.17?  22 

 A.  They could not have been sold 23 

because RPMOS did not own them, they were owned by 24 

ByoPlanet International. 25 
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448. Q.  Okay.  Mr. O’Shea, what happened 1 

to the apparent share exchange and reorganisation -- I 2 

am on paragraph 15.18 -- with Plandai, as defined in 3 

the Oral Ground of Defence?  4 

 I am referring you, to expedite, to 5 

paragraphs 15.18 and 15.19. 6 

 What happened?   7 

 A.  15.19, Plandai, okay.  8 

449. Q.  What happened, Mr. O’Shea, between 9 

shares --- 10 

 A.  We rescinded the deal.  11 

450. Q.  Why do you say “we”, Mr. O’Shea?  12 

“We” or “Plandai”? 13 

 A.  It was mutually agreed by Plandai 14 

and Good Salt to go ahead and rescind the deal.  15 

451. Q.  Why was it mutually agreed, 16 

Mr. O’Shea? 17 

 A.  Well, there was a filing problem 18 

in 2016 when Plandai was answering to the SEC; that 19 

was not resolved.  So, when FINRA had it, they would 20 

not do a name change or give us any other kinds of 21 

data until Plandai got their shell in good working 22 

order. 23 

 I was under the premise and promise 24 

that the Plandai shell was in good working order. 25 
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 During the due diligence process, 1 

FINRA raised its hand and said that this was 2 

outstanding.  3 

 So, when it was outstanding, Tad went 4 

back to the SEC to get a ruling.  SEC said they were 5 

not going to go ahead and rule on it.  And FINRA was 6 

not going to rule on it.  7 

 So, it was a little bit of a 8 

stalemate.  And it was best for us to go ahead and 9 

rescind the deal.   10 

452. Q.  Mr. O’Shea, I have, in paragraph 11 

15.19, Exhibit D-38 -- Can you look at it?  Because it 12 

does not say anything of what you just said.  13 

 This is a letter of July 31st, 2023 14 

from MaiLander Law Office Inc.  15 

 A.  That is exactly what I just said. 16 

 It says that we rescinded the deal.  17 

453. Q.  No, it does not say --- 18 

 A.  It says it right there, we 19 

rescinded the deal.  20 

454. Q.  No, Mr. O’Shea, it does not say 21 

that.  It says Plandai rescinded the deal, not “we”.  22 

There is no reference to “we”.  It is a letter from 23 

them to you.  Maybe you want to re-read the letter, 24 

Mr. O’Shea. 25 
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 A.  It is a letter consummating the 1 

discussion that Tad and I had.  So... 2 

455. Q.  So, that is your testimony, 3 

Mr. O’Shea? 4 

 A.  Yes.  And it is backed up by the 5 

Internet, sir.  6 

456. Q.  What was saw on the Internet, 7 

Mr. O’Shea, and I am glad you brought that up, is that 8 

Good Salt failed to pay consideration and therefore it 9 

was rescinded.  Do you not agree with that?  10 

 A.  I do not agree with that.  11 

457. Q.  So, let us read it together, 12 

Mr. O’Shea.  13 

 A.  I read it.  Go ahead, read it to 14 

me again.  15 

458. Q.  Mr. O’Shea, let us read the second 16 

paragraph together.  Because now you are referring to 17 

the Internet -- that is what it says on the Internet, 18 

we will plead that at trial.   19 

 A.  No, I am talking about the 20 

Internet of Investor Hub where you have other 21 

investors talking about 2016’s filing, and that is why 22 

you would not get a name change, and that is why the 23 

shell was damaged.  24 

 So, there is consideration to go ahead 25 
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and be made when you buy a shell.   1 

 And when you go on the premise that 2 

the shell is clean and you find out later that it is 3 

not clean, yes, you rescind the deal because I am not 4 

paying for an improper clean shell.  5 

459. Q.  So, when it says in the second 6 

paragraph, and I will go to the end: “to rescind the 7 

contract with prejudice based on the failure of 8 

consideration”, do you agree with that or you do not 9 

agree with that, Mr. O’Shea?  Because it does not seem 10 

--- 11 

 A.  We were not paying for the shell. 12 

 It’s a damaged shell.  It still is as it sits today. 13 

460. Q.  Did you respond to this July 31st, 14 

2023 Notice of Rescission?  15 

 A.  Received?  16 

461. Q.  This letter is dated July 31st, 17 

2023.  It states --- 18 

 A.  If I responded to Tad, it was 19 

received.  If not, I did not need to respond because I 20 

was on the phone with him.  21 

462. Q.  Mr. O’Shea --- 22 

 A.  This consummates the deal that we 23 

are not longer pursuing Plandai.  24 

463. Q.  Okay.  And it rescinds -- if I 25 
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understand, it puts the party, according to paragraph 1 

3, with the rescission of the contract -- 2 

 I am just reading it, I am not 3 

agreeing to it: 4 

“... it is essential to restore the 5 

parties to their original positions 6 

before entering into the agreement, 7 

also known as the ‘status quo  8 

ante’.” 9 

  Is that your understanding, that the 10 

purpose of this letter after the rescission is to 11 

restore Good Salt and Plandai to their former 12 

position?  13 

 A.  Yes.  14 

464. Q.  Did Good Salt return to RPMOS or 15 

did RPMOS return to ByoPlanet all of the assets, 16 

Mr. O’Shea, after this failed deal?  17 

 A.  No, it is Good Salt.  There was no 18 

talk of ByoPlanet or RPMOS in that statement. 19 

465. Q.  Okay.  At the bottom of the 20 

letter, Mr. O’Shea, who is Timothy Daley, Esquire, 21 

Musick, Peeler & Garrett? 22 

 A.  I would believe that would be 23 

Tad’s legal.  Tad’s legal.  24 

466. Q.  Mr. O’Shea, I have a last question 25 
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for you because you mentioned the Internet and then 1 

you said it is a forum. 2 

 I want to put on the screen for you 3 

Exhibit P-34.  If you are able to find it as well?  4 

 MS. SHADEED:  That is in the book.  5 

 THE WITNESS:  I got it. 6 

 BY MR. NOVAK:  7 

467. Q.  We will not go through all --- 8 

 A.  P-34, okay.  9 

468. Q.  Mr. O’Shea, this is a letter that 10 

I sent to your attorneys at Dentons, Maître Shadeed in 11 

particular, on March 31st, 2023.   12 

 There are a number of assertions, 13 

Mr. O’Shea, and there are newspapers articles.  And 14 

then we ask you to respond to us. 15 

 You can see, Mr. O’Shea, pages 1, 2 16 

and 3; do you have a copy of that in front of you? 17 

 A.  “Plandai announces entry into 18 

material share agreement with Good Salt LLC”, yes.  19 

469. Q.  We asked for some documents, you 20 

will see that on the bottom of page 2, Mr. O’Shea: 21 

“Promark hereby formally requests 22 

that ByoPlanet’s 23 

responds/communicates to the 24 

undersigned...” 25 
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 It is a letter that I sent to Maître 1 

Shadeed.  Do you see that, Mr. O’Shea?   2 

 A.  Closing of the binding... 3 

agreement... Plandai...  4 

 MS. SHADEED:  Maître Novak, are you in 5 

the letter right now or the articles?  I think 6 

Mr. O’Shea is in the letters.  7 

 THE WITNESS:  I am in the article. 8 

 BY MR. NOVAK:   9 

470. Q.  Just the letters, Mr. O’Shea. 10 

 MS. SHADEED:  Just the letters. 11 

 BY MR. NOVAK:  12 

471. Q.  You can leave the articles aside. 13 

 There are three pages of the letter.  Can you look at 14 

that, please, before I ask my question?  15 

 A.  Where would it be?  16 

 MS. SHADEED:  P-34, Mr. O’Shea. 17 

 THE WITNESS:  I got P-34, but I mean -18 

- I am on P-34.  What page of P-34?   19 

 BY MR. NOVAK:   20 

472. Q.  The first page of D-34, 21 

Mr. O’Shea.  Do you see a letter of Spiegel Sohmer on 22 

the top left, March 21st, 2023?   23 

 A.  I have got March 20th.  This is 24 

what I have got.  Hold on. 25 
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 MS. SHADEED:  Look on the screen, 1 

Mr. O’Shea; this is what the document should look 2 

like, the document that you are looking at. 3 

 THE WITNESS:  I have got it.  I have 4 

got it.  Thank you. 5 

 BY MR. NOVAK: 6 

473. Q.  Wonderful.  There are three pages, 7 

Mr. O’Shea.  Do you have that in front of you?  8 

 A.  Yes.  9 

474. Q.  Have you seen this letter before 10 

today, Mr. O’Shea?  11 

 A.  Yes.  12 

475. Q.  Do you remember when you received 13 

this letter, Mr. O’Shea?  14 

 A.  I would probably be assuming that 15 

I received it when you sent it.  16 

476. Q.  Fair enough. 17 

 Was there a reason why the Defendant 18 

ByoPlanet did not respond to this letter or, I will be 19 

more clear, did not provide the requested documents, 20 

Mr. O’Shea?  21 

 A.  I do not know that we did not 22 

provide the requested documents.  23 

477. Q.  You did not, Mr. O’Shea.  Just to 24 

be clear, you did not provide those documents until 25 
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the Court order which was provided on Friday. 1 

 So, you had no knowledge that those 2 

documents were not provided, or you are just not sure? 3 

 A.  I am not sure.  4 

478. Q.  And my question for you, to better 5 

understand, Mr. O’Shea, is, do you remember providing 6 

those documents to your attorney or you do not?  7 

 A.  I would have to read through this 8 

in more detail to find out what documents you are 9 

talking about.  10 

479. Q.  Mr. O’Shea, I want to follow your 11 

testimony.  Given that ByoPlanet, I believe you said, 12 

Mr. O’Shea, and correct me if I am wrong, has no 13 

employees -- is that still correct?   14 

 A.  ByoPlanet International has no 15 

employees.  16 

480. Q.  Okay.  Are the individuals that 17 

are coming to trial, Mr. O’Shea, and I do not know if 18 

you are able to provide clarity, they are not coming 19 

on their capacity as employees of ByoPlanet 20 

International LLC? 21 

 A.  They are not.  22 

481. Q.  Thank you, Mr. O’Shea. 23 

 MS. SHADEED:  Correction, Maître 24 

Novak.  I can tell you the capacity within which they 25 
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are coming to testify before you are getting into a 1 

legal question now. 2 

 They are coming in their capacity to 3 

testify as to the facts when they were former 4 

ByoPlanet employees.   5 

 We have no problem with confirming 6 

that at this moment in time they are not employed by 7 

ByoPlanet, but their testimony will relate to, 8 

evidently, facts at which point in time they were 9 

employees of ByoPlanet. 10 

 MR. NOVAK:  Maître Shadeed, I think 11 

you will plead that and you will make your 12 

representations.  I was just asking the witness.  13 

 MS. SHADEED:  I am just trying to 14 

understand what the pleading is.  If there is an issue 15 

right now -- 16 

 Maybe we can go off record because I 17 

do not think that this is -- 18 

 MR. NOVAK:  There are major issues, if 19 

Mr. O’Shea wants to listen or not, but that could be 20 

separate. 21 

 Let me just finish the examination. 22 

 Subject to receipt of the undertaking, 23 

and I can discuss with Maître Shadeed after, the 24 

examination is suspended. 25 
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 Thank you, Mr. O’Shea.  You are free 1 

to go or you are free to stay, if you would like.  2 

  Maître Shadeed, I do not know if you 3 

had specifics, but just for Mr. Bolduc, we are going 4 

to want the transcript on an urgent basis.  5 

 MS. SHADEED:  While we are on the 6 

line, at the same time, we will also request the 7 

transcript on an urgent basis, Mr. Bolduc.  8 

   9 

--- Whereupon adjourning at 5:15 p.m. 10 

--- 11 

 12 

 13 

 14 

 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 
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 1 

Certified True and Correct/ Le Tout Exact Et Conforme 2 

 3 

 4 

 5 

_______________________ 6 

M. Bolduc, Official Court Reporter/Sténographe 7 

Officiel 8 

(Québec Bar Association Member No. 336707-0) 9 

 10 

______________________
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Owner: RICHARD OSHEA  
Address: 15587 SW 20TH ST  DAVIE, FL 

33326
 

Vessel Number: FL8336MG Registration Date: 11/29/2017  
Registration State: FL Hull Number: HPSA2669J102  
Propulsion Type: PWC Hull Material: FIBERGLASS  
Fuel Type: GAS Vessel Service Type: PLEASURE  
Make: HPS Vessel Build Year: 2002  
Registered Length: 10  

FL8393MH - FL

Owner: RICHARD OSHEA  
Address: 15587 SW 20TH ST  DAVIE, FL 

33326
 

Vessel Number: FL8393MH Registration Date: 11/29/2017  
Registration State: FL Hull Number: HPSB1063J102  
Propulsion Type: PWC Hull Material: FIBERGLASS  
Fuel Type: GAS Vessel Service Type: PLEASURE  
Make: HPS Vessel Build Year: 2002  
Registered Length: 10  

FL8336MG - FL

Owner: RICHARD OSHEA  
Address: 15587 SW 20TH ST  DAVIE, FL 

33326
 

Vessel Number: FL8336MG Registration Date: 07/06/2016  
Registration State: FL Hull Number: HPSA2669J102  
Propulsion Type: PWC Hull Material: FIBERGLASS  
Fuel Type: GAS Vessel Service Type: PLEASURE  
Make: HPS Vessel Build Year: 2002  
Registered Length: 10  

FL7137MH - FL

Owner: RICHARD OSHEA  
Address: 15587 SW 20TH ST  DAVIE, FL 

33326
 

Vessel Number: FL7137MH Registration Date: 08/26/2015  
Registration State: FL Hull Number: HPSB0371J102  
Propulsion Type: PWC Hull Material: FIBERGLASS  
Fuel Type: GAS Vessel Service Type: PLEASURE  
Make: HPS Vessel Build Year: 2002  
Registered Length: 10  

FL8393MH - FL

Owner: RICHARD OSHEA  
Address: 15587 SW 20TH ST  DAVIE, FL 

33326
 

Vessel Number: FL8393MH Registration Date: 08/26/2015  
Registration State: FL Hull Number: HPSB1063J102  
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Propulsion Type: PWC Hull Material: FIBERGLASS  
Fuel Type: GAS Vessel Service Type: PLEASURE  
Make: HPS Vessel Build Year: 2002  
Registered Length: 10  

FL7137MH - FL

Owner: RICHARD OSHEA  
Address: 15587 SW 20TH ST  DAVIE, FL 

33326
 

Vessel Number: FL7137MH Registration Date: 08/07/2013  
Registration State: FL Hull Number: HPSB0371J102  
Propulsion Type: PWC Hull Material: FIBERGLASS  
Fuel Type: GAS Vessel Service Type: PLEASURE  
Make: HPS Vessel Build Year: 2002  
Registered Length: 10  

FL8393MH - FL

Owner: RICHARD OSHEA  
Address: 15587 SW 20TH ST  DAVIE, FL 

33326
 

Vessel Number: FL8393MH Registration Date: 08/07/2013  
Registration State: FL Hull Number: HPSB1063J102  
Propulsion Type: PWC Hull Material: FIBERGLASS  
Fuel Type: GAS Vessel Service Type: PLEASURE  
Make: HPS Vessel Build Year: 2002  
Registered Length: 10  

FL7137MH - FL

Owner: RICHARD OSHEA  
Address: 15587 SW 20TH ST  DAVIE, FL 

33326
 

Vessel Number: FL7137MH Registration Date: 04/10/2012  
Registration State: FL Hull Number: HPSB0371J102  
Propulsion Type: PWC Hull Material: FIBERGLASS  
Fuel Type: GAS Vessel Service Type: PLEASURE  
Make: HPS Vessel Build Year: 2002  
Registered Length: 10  

FL7231ML - FL

Owner: RICHARD OSHEA  
Address: 15587 SW 20TH ST  DAVIE, FL 

33326
 

Vessel Number: FL7231ML Registration Date: 04/10/2012  
Registration State: FL Hull Number: YAMA3098K304  
Propulsion Type: PWC Hull Material: FIBERGLASS  
Fuel Type: GAS Vessel Service Type: PLEASURE  
Make: YAM Vessel Build Year: 2004  
Registered Length: 10  



�

FL7675HE - FL

Owner: RICHARD OSHEA  
Address: 15587 SW 20TH ST  DAVIE, FL 

33326
 

Vessel Number: FL7675HE Registration Date: 04/10/2012  
Registration State: FL Hull Number: KAW68465F090  
Propulsion Type: PWC Hull Material: FIBERGLASS  
Fuel Type: GAS Vessel Service Type: PLEASURE  
Make: KAW 1 Vessel Build Year: 1990  
Registered Length: 7  

FL8393MH - FL

Owner: RICHARD OSHEA  
Address: 15587 SW 20TH ST  DAVIE, FL 

33326
 

Vessel Number: FL8393MH Registration Date: 04/10/2012  
Registration State: FL Hull Number: HPSB1063J102  
Propulsion Type: PWC Hull Material: FIBERGLASS  
Fuel Type: GAS Vessel Service Type: PLEASURE  
Make: HPS Vessel Build Year: 2002  
Registered Length: 10  

FL7230ML - FL

Owner: RICHARD OSHEA  
Address: 15587 SW 20TH ST  DAVIE, FL 

33326
 

Vessel Number: FL7230ML Registration Date: 04/10/2012  
Registration State: FL Hull Number: YAMA3085K304  
Propulsion Type: PWC Hull Material: FIBERGLASS  
Fuel Type: GAS Vessel Service Type: PLEASURE  
Make: YAM Vessel Build Year: 2004  
Registered Length: 10  

FL7230ML - FL

Owner: RICHARD O SHEA  
Address: 15587 SW 20TH ST  DAVIE, FL 

33326
 

Vessel Number: FL7230ML Registration Date: 04/18/2011  
Registration State: FL Hull Number: YAMA3085K304  
Propulsion Type: PWC Hull Material: FIBERGLASS  
Fuel Type: GAS Vessel Service Type: PLEASURE  
Make: YAM Vessel Build Year: 2004  
Registered Length: 10  

FL9771NN - FL

Owner: RICHARD O SHEA  
Address: 15587 SW 20TH ST  DAVIE, FL 

33326
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Vessel Number: FL9771NN Registration Date: 04/18/2011  
Registration State: FL Hull Number: KAW62487H990  
Propulsion Type: PWC Hull Material: FIBERGLASS  
Fuel Type: GAS Vessel Service Type: PLEASURE  
Make: JKA Vessel Build Year: 1990  
Registered Length: 7  

FL7231ML - FL

Owner: RICHARD O SHEA  
Address: 15587 SW 20TH ST  DAVIE, FL 

33326
 

Vessel Number: FL7231ML Registration Date: 04/18/2011  
Registration State: FL Hull Number: YAMA3098K304  
Propulsion Type: PWC Hull Material: FIBERGLASS  
Fuel Type: GAS Vessel Service Type: PLEASURE  
Make: YAM Vessel Build Year: 2004  
Registered Length: 10  

FL7231ML - FL

Owner: RICHARD O SHEA  
Address: 15587 SW 20TH ST  DAVIE, FL 

33326
 

Vessel Number: FL7231ML Registration Date: 02/09/2009  
Registration State: FL Hull Number: YAMA3098K304  
Propulsion Type: PWC Hull Material: FIBERGLASS  
Fuel Type: GAS Vessel Service Type: PLEASURE  
Make: YAM Vessel Build Year: 2004  
Registered Length: 10  

FL0902MB - FL

Owner: RICHARD O SHEA  
Address: 15587 SW 20TH ST  DAVIE, FL 

33326
 

Vessel Number: FL0902MB Registration Date: 02/09/2009  
Registration State: FL Hull Number: JTC31817G899  
Propulsion Type: STERN Hull Material: FIBERGLASS  
Fuel Type: GAS Vessel Service Type: PLEASURE  
Make: JTC Vessel Build Year: 1999  
Registered Length: 33  

FL7230ML - FL

Owner: RICHARD O SHEA  
Address: 15587 SW 20TH ST  DAVIE, FL 

33326
 

Vessel Number: FL7230ML Registration Date: 02/09/2009  
Registration State: FL Hull Number: YAMA3085K304  
Propulsion Type: PWC Hull Material: FIBERGLASS  
Fuel Type: GAS Vessel Service Type: PLEASURE  
Make: YAM Vessel Build Year: 2004  
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Registered Length: 10  

FL9771NN - FL

Owner: RICHARD O SHEA  
Address: 15587 SW 20TH ST  DAVIE, FL 

33326
 

Vessel Number: FL9771NN Registration Date: 02/09/2009  
Registration State: FL Hull Number: KAW62487H990  
Propulsion Type: PWC Hull Material: FIBERGLASS  
Fuel Type: GAS Vessel Service Type: PLEASURE  
Make: JKA Vessel Build Year: 1990  
Registered Length: 7  

FL9771NN - FL

Owner: RICHARD O SHEA  
Address: 15587 SW 20TH ST  DAVIE, FL 

33326
 

Vessel Number: FL9771NN Registration Date: 02/19/2008  
Registration State: FL Hull Number: KAW62487H990  
Propulsion Type: PWC Hull Material: FIBERGLASS  
Fuel Type: GAS Vessel Service Type: PLEASURE  
Make: JKA Vessel Build Year: 1990  
Registered Length: 7  

FL7231ML - FL

Owner: RICHARD O SHEA  
Address: 15587 SW 20TH ST  DAVIE, FL 

33326
 

Vessel Number: FL7231ML Registration Date: 02/19/2008  
Registration State: FL Hull Number: YAMA3098K304  
Propulsion Type: PWC Hull Material: FIBERGLASS  
Fuel Type: GAS Vessel Service Type: PLEASURE  
Make: YAM Vessel Build Year: 2004  
Registered Length: 10  

FL7230ML - FL

Owner: RICHARD O SHEA  
Address: 15587 SW 20TH ST  DAVIE, FL 

33326
 

Vessel Number: FL7230ML Registration Date: 02/19/2008  
Registration State: FL Hull Number: YAMA3085K304  
Propulsion Type: PWC Hull Material: FIBERGLASS  
Fuel Type: GAS Vessel Service Type: PLEASURE  
Make: YAM Vessel Build Year: 2004  
Registered Length: 10  

FL0902MB - FL

Owner: RICHARD O SHEA  
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Address: 15587 SW 20TH ST  DAVIE, FL 
33326

 

Vessel Number: FL0902MB Registration Date: 02/19/2008  
Registration State: FL Hull Number: JTC31817G899  
Propulsion Type: STERN Hull Material: FIBERGLASS  
Fuel Type: GAS Vessel Service Type: PLEASURE  
Make: JTC Vessel Build Year: 1999  
Registered Length: 33  

FL9771NN - FL

Owner: RICHARD O SHEA  
Address: 15587 SW 20TH ST  DAVIE, FL 

33326
 

Vessel Number: FL9771NN Registration Date: 08/31/2007  
Registration State: FL Hull Number: KAW62487H990  
Propulsion Type: PWC Hull Material: FIBERGLASS  
Fuel Type: GAS Vessel Service Type: PLEASURE  
Make: JKA Vessel Build Year: 1990  
Registered Length: 7  

FL7231ML - FL

Owner: RICHARD O SHEA  
Address: 15587 SW 20TH ST  DAVIE, FL 

33326
 

Vessel Number: FL7231ML Registration Date: 01/04/2007  
Registration State: FL Hull Number: YAMA3098K304  
Propulsion Type: PWC Hull Material: FIBERGLASS  
Fuel Type: GAS Vessel Service Type: PLEASURE  
Make: YAM Vessel Build Year: 2004  
Registered Length: 10  

FL0902MB - FL

Owner: RICHARD O SHEA  
Address: 15587 SW 20TH ST  DAVIE, FL 

33326
 

Vessel Number: FL0902MB Registration Date: 01/04/2007  
Registration State: FL Hull Number: JTC31817G899  
Propulsion Type: STERN Hull Material: FIBERGLASS  
Fuel Type: GAS Vessel Service Type: PLEASURE  
Make: JTC Vessel Build Year: 1999  
Registered Length: 33  

FL7230ML - FL

Owner: RICHARD O SHEA  
Address: 15587 SW 20TH ST  DAVIE, FL 

33326
 

Vessel Number: FL7230ML Registration Date: 01/04/2007  
Registration State: FL Hull Number: YAMA3085K304  
Propulsion Type: PWC Hull Material: FIBERGLASS  



�

Fuel Type: GAS Vessel Service Type: PLEASURE  
Make: YAM Vessel Build Year: 2004  
Registered Length: 10  
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